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DECLARATION OF CONDOMINIUM |
ROCKWOOD AT CUMBERLAND, A CONDOMINIUM
Thomns Drive, Cumbetland, Maine

A 55 OR OVER COMMUNITY
ARTICLE1
SUBMISSION

Section 1,1, Submission of Property, LSH Holdings, Ine, ("Declarant"), owner in fee simpie of the land
described in Exhibit A anmexed hereto, located within the Town of Cumberland, Cumiberland County,
Maine (the "Lamd™), hereby submits the Land, together with all improvements, easements, rights and
appurtenances thereunto belonging (the "Property”) to the provisions of Chapter 31 of Title 33 of the
Maine Revised Statutes Annotated, as amended, known as the Maine Condominium Act ("Condominium
Act” or "Act") and hereby creates with respect to the Property a condaminium, to be known as
"Reckwood it Camberland, a Condominium” (the "Condonsinium™). The Property is also shown on
the following plats and plans: (i} the plan recn}'dcd on July 3L, 2002, in the Camberland County Registry
of Deeds in Plan Book j_ , Page 'j )‘2 , identified as follows: "Rockweod Senior Housiag,
U.S. Route 1, Cumberland, Maine, Condeminium Plan,™ dated July, 2002 (the "Plat"); (i} on the plan
recorded on July 31, 2002, in the Cumberland County Registey of Deeds in Man Book R @ 3, Page

. identificd as follows: "Rockwood Senior Housing, U.5. Route 1, Cumberiand, Maine, Horizontal
and Verticel Boundaries, DWG. No. U-2, {2 UNIT)” dated July, 2002; (jii) on the plan recorded an July
31, 2002, in the Cumberlond County Registry of Deeds in Plon Book 202, Page Y B} . identificd as
follows: "Rockwood Senior Housing, 1LS, Route 1, Cumberland, Maine, Horizontal and Vertical
Boundaries, DWG, No. U-3, (3 UNIT),” dated July, 2002; and (iv) on the plan recorded on July 3, 2002,
in the Cumberland County Registry of Deeds in Plan Book @02, Page A &, identified as follows:
"Rockwood Senior Housing, U.S. Route |, Cumberland, Maine, Horizontal and Vertical Bowndaries,
DWG. No, U-4, (4 UNIT),” dated July, 2002 {the plans identified in (ii)-(iv) above collectively the
"Plans"). Reference is nlso made to the site plan identificd as “Rockwood Senior Housing, U.5. Route i,
Cumberland, Maine, Plat Plon, Formerly Lots 11, 12, 13, 14, & 15 of Comberland Business Pack,” dated
Nov, 2000, and recorded on March 25, 2002, in the Cumberland County Registry of Deeds in Plan Book
202, Page 112 (the "Site Plan™).

Scetion 1.2. Name nud Address of Condomiriunt. The name of the Condominius shall be "Rockwood at
Cumberland, & Condominium.” The address of the Condominium is Thomas Drive, Cumberland, Maine
04021, The name of the unit owners association is the "Rockwoed at Camberland Condorinium
Associntion" {(he "Association") and its address is Thomas Drive, Cumberland, Maine 6402 1.

Scetion 1.3, Age Restricted Occupancy, THE CONDOMINIUM IS INTENDED TO BE A 55 OR
OVER" COMMUNITY, AND THEREFORE THE OCCUPANCY OF THE CONDOMINIUM UNITS
1S RESTRICTED BASED ON AGE IN ACCORDANCE WITH THE ATTACHED EXHIBIT C. ANY
AMENDMENT OF SUCH OCCUPANCY RESTRICTIONS SHALL REQUIRE THE APPROVAL OF
THE TOWN OF CUMBERLAND'S PLANNING BOARD.

Section 1.4. Description of Condominium Development. Initially, the Condominium consists of the Land
described in the attached Exhibit_A and consisting of forty-three (43) units identified as Units 24-66
inclusive on the Pints and Plans. As set forth in this Declaration, the Declarant reserves various
Development Rights including the right to create an ndditional twenty-three (23) Condominiwin wnits,
identified as Units 1-23 inclusive in Phase 11f on the Plats and Plans, up to a maximum possible total of
sixy-5ix (66) units, to crente nssociated limited common clements as shown on the Plats and Plans filed
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lherewitly, and to withdraw the Phase 13 jand from the Cendominium if units are not built on such land i..
and it is not needed (o satisfy land use density reqr rements, o

ARTICLE2 N
DEFINITIONS

Section 2.1, Teoms Defined in the Act, Capitalized terms are defined herein or in the Plats and Plans,
otherwise they shall have the meanings specified or used in the Condominivm Act. In the case of cenflict
between the meanings specified or used in the Act, those meanings specified ar used in the Condominium H
Act shall control.

Section 2.2. Terms Specifically Defined in this Peclaration. In addition to the terms hereinabove defined,
the following terms shall have the following meanings in this Declaration, the Bylaws, and Plats and
Plaus;

(a) "Additional Units" means the Units, If any, which may be added by the Declarant to the
Condominium in accordance with Section 10.2 of this Declaration,

{b) "Assessiment” means the Owner's shace of the anticipated Common Expenses, allocated .
by Percentage Interest, for the Association’s fiscal year as reflected in the budgel adopted by the ;
Executive Board for such year. :

(c) "Asgociation” means the Homeowners Associntion of the Condominium, which is known

as the Rockwood at Cumberland Condominium Association. ;
) "Buildings" (or in the singular, a "Building™) means any residential, commercial, service i
or recreational structure or other Improvement now or hereafter constructed on the Property. i
(e} "Bylaws" means the document having that name and providing for the governance of the ;
Association, purseant to Section 1603106 of the Condominium Act, as such document may be amended i
{rom time to time. 4

(H "Commeon Elements" (or in the singular, a "Common Element") means those parts of the
Properiy other than the Units as deseribed cither in the Condominium Act as being Commion Elements or :

described herein as being Common Elements.

(8) "Common_Expenses” means expenditures made by or financia) Habilities of the
Associntion topether with any allocations 10 reserves. G

(h} "Condominium" means the Condominium described in Section 1.1 above,

(i} “Condominium Doctinents” means the Declaration, Piats and Plans, Bylaws and Rules
and Regulations,

{}] "Declazant” means LSH Holdings, fne., a Maine limited liability company, its
successors and assigns.

(k) "Declamtion” means his document, as the same may be amended from time to time.

{0 “Development Riphts® means those rights defined in Section 1601-103(11) of the
Condeminium Act, as it may be amended from time 1o fime, including, but not limited to, those rights
which the Deciurant has reserved 1o itself, if any, to add reaf estale to the Condominium, to create Units,
Common Elements of Limited Common Elements within the Condominium, to subdivide Unils or,
convert Units into Common Elements, or to withdraw any Real Estate, Units, or Property from the
Condominium.

(m}  "Eligible Mortgage Holder" means the holder of a recorded first mortgage on a Unit, or
the holder of a recorded or unrecorded Land Instaliment Contract, which bas delivered written notice io
the association by prepaid United States mail, retwmn receipt requested, or by delivery in hand SCCUTIng 2
receipt therefor, which notice shall state the mortgagee’s name and address, the Unit Owner's name and
address, and the identifying number of the Unit, and shall state that the mortgage is a recorded first
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morgage. Such notice shall be deemed 1o have been given reasonably prior (o the proposed actions
described in Seetion 15.2 if sent at the time notice thereof is piven to the Unit Owaers.

(n) "Executive Board" means the Executive Board of the Association. The tenus executive
Board and Board of Directors shaH bz interchangeable,

(o) “lnsurance Trust_Agreement” means that ¢ertain agreement, if any, between the
Associption and the Insurance Trustee providing for the management and disbursement of insurnce
proceeds in accordance with Section 16.3 hereof.

M “Insurance Tenstee" means the entity responsible for the management and disbursement
of insurince proceeds pursuant to the Insurance Trust Agreement, ifany.

() “Land Instalbnent Contract" means a contract under which the Declarant or an Owner
agrees to sell or otherwise convey a Unit or other real property interest in a Linit or any portion thercof 15
o buyer and ihat buyer agrees to pay the purchase price in subsequent payments and the Declarant or
Owner retains title to the Unit as security for the buyer's obligation under the Contract. The Declirant or
Owaer may assign its rights under the Coutract to any thicd party,

(r} "Limited Common Elements" (or in the singular, a "Limited Common Elemem™} means
those parts of the Common Elements allocated for the exclusive use of one or more but fewer than all of
the Units, as described cither in the Condaminimn Act as being Limited Common Eleineats or described
herein or in the Condominium Documents as being Limited Common Elements, In the event of any
discrepiney  between ihe Condominium  Act and Condominium  Documents, the terms of the
Condewinium Pocuments shall control with respeet to Limited Cammon Elements.

(s) "Limited Comnon Expenses” mean: (a) the Common Expenses associated with the
maintenance, repair or replacement of a Limited Common Efement which shall be assessed against the
Unit to which that Limited Comimon Element is assigned, in proportion to the relative Common Expense
liabilitics as between themselves, as the Executive Board may periodically define; and (b} the Common
Expenses for services benefiting fewer than ail the Units, which are assessed exclusively against the Units
benefited in recordance with the vse of such services as permitted by to Section 1603-115(c) of the
Condominium Act.

t) "Munager" or "Managing Agent” means the agent of the management company appointed

by the Association to manage the Condomininm.

{u) "Monanueg” means the holder of any recorded mortgage encambering ane or more of the
Units or the holder of a recorded or unrecorded Land Installment Conteac.

(v) "Owner” means the recard owner or owners of a Unit but does net inclide a person or
entity having an interest in @ Unit solely as securily for an obligation,

{w)  "Percentage Interest” means the undivided interest in the Commmon Elements appurtenant
to a Unit, as set forth on Exhibit B auached hereto, as the sane may be amended from time to time,

(x)  "Propenty” means the Property described in Section 1.1 above,

(47] "Plats and Plans" mcans the Plal and Plans as defined in Section 1.1 above, which are
recorded in the Cumberland County Registry of Deeds, and as such may be amended from time to time.

() "Record" means 1o record in the Cumberland County Registry of Decds,

(amy  "Rules snd Repulations" means such rules and regulations as are promulgated by the
Declarant or the Exccutive Board from time to time with respeet to the use of all or any portion of the
Property.

(bb)  "Special Asscssment” means an Owner's share of any assessment made by the Exccutive
Board in addition to the Assessment.

(ec)  "Specigl Declarant Rights” means those rights defined in Section 1601-103 (25) of the
Condominium Act, as it may be smended from time to time, including, but not limited to, those rights the
Declatant has rescrved to itself to complete impravements, to maintain sales offices, o use casement
throngh Cammon Elzments for the purpose of making improvements within the Condominium, and to
appoint or remove any oflicer of the Association during any period of Declarant conirol.

(dd)  "Unjt” means a physical portion of the Condominium created by this Declaration or any
amendment thercto and designated for separate ownership or occupaney, the boundaries of which are
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described in Article 3.

Section 2.3, Provisions of the Condominium Act. The provisions of the Condominium Act shall apply to
and govemn the eperation and govemance of the Condominium, except fo the extent that contrary
provisions, not proliibited by the Act, are contained in ene or mere of the Condensinium Documents,

ARTICLE 3

UNIT BOUNDARIES

Section 3.1, Units. This Declaration creates forty-three (43} residential condominium units on the Land
designated as Unies [-43, as shown on the Plan. The maximun number of units is sixty-six (66). The
condominium buildings contain two (2) to four (4) condominium units, alzo as shown on the Plais and
Plans, Attached as Exhibit B hereto is a list of all Units, their identifying numbers, common element
interest, connmon expense liability and vote appurtenant to cach unit.

Seetion 3.2. Unit Boundaries, Tie boundary lines of each Unit are as shown on the Plats and Plans and
shall conform with unit boundaries as described it e Act 1o the extent nel described herein.

(a) The upper and lower (horizontal) boundaries of each level of each Unit shall be the following
boundaries extended to the intersection with the vertical (perimeter) houndaries: (i) Upper Boundary: the
plane of the ceiling of each level of the Unit; (i) Lower Boundary: the horizontal plane of the tep surface
of the undecarated floor or undecarated concrete floor slab of each level, as applicable.

(b} The vertical (perimeter) boundarigs of each Unit shall be the walls bounding the Unit and
adjncent to either an adjoining Unit or the exterior walls of the Building cxtended to the intersections with
each other and with the upper and fower boundaries.

(c) Boundary lines shall also be the Unit-side surface of the walls and partitions of the Buildings
which enclose such Unit and separate it from adjoining Units, if any, or Common Elements, including the
thickness of the finish material such as plaster or drywall, and the exterior surface of deors, windows and
storm windows, and glass walls, and their frames, sills and threshalds.

(d) Each Unit's identifying number is shown on the Flais and Plans and on Exhibit B.

Section 3.3. Relocation of Unit Bounderies. Relocation of boundaries betsween Units will be permitted
subject to compliance with the provisions therefor in Section 1602-112 of the Condominiwm Act and
subject to compliance with any conditions, restrictions or requirements imposed by the Exccutive Board.
The cost for preparation and recordation of any documents required for the relocation of boundaries
between Units shail be chargeable to the Units involved as a Special Assessment. Subdivision of Uniss is
not pemiitted.

ARTICLE 4

DESCRIPTION AND ALLOCATION OF COMMON ELEMENTS, LIMITED COMMON
ELEMENTS AND LIMITED COMMON PROPERTY

Section 4.1. Description of Common Elements, Common Elements shall consist of all of the Properly
except the individual Units, and shall inelude the land, buildings, foundations, reofs; outside walls, pipes,
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ducts, electrical wiring and conduits, public and private utifity lines, floors and eeilings (other than the
portion of the floors and ceilings which constitute a part of the Units in accordance with Section 1602-
102(1) of the Condominium Aet), perimeter walls of Units {other than the portion of walls which
constitute a par of the Units in actordance with Seetion 1602-102(1) of the Condominium Act), structural
parts of the buildings, including structural columns, girders, beams and supports, and any easements as set
forth in Exhibit A for parking, access, amd wlilities; and in addition, all other parts of the Property
riecessary and convenient o its existenice, maintenance and safety, normally in common use as defined in
the Condominium Act, except such parts of the Property as may be specifically excepted or reserved
herein or in any exhibit attnched hereto. As provided in Section 1602-102(2) of the Condominimm Aet,
any wires, ducts, pipes, or other fixtures located within a Unit but serving another Unit or Units are part of
the Commeon Elements. Each Owner shall have the right to use the Conmon Elements in comion with
all other Cheners, as may be required for the purposes of ingress aud egress o and use, ocenpancy and
cnjoyment of the respective Owners and guests, tenants, and other authorized eccupanis, licensees, and
visitors of the Owner. The use of the Common Elements and the rights of the Owners with respeet thereio
shall be subject to and govemed by the provisions of the Act and Condomininm Dociuneats. Without
limitation, the Commion Elements shall specifieally include the following:

(a) Groyngs. - The land, lawns, trees, any forested arcas, signage, patking spaces as
identifiedt on the Pints and Pians, any common facilities or storage buildings, and the
following private ronds as shown on the Plais and Plans: Whalebont Lane, Stepping Stone
Lane, Channel Rock Lane, York Ledpe Lane, and Mnckwerth Lane. The roadway
identified as Themas Drive on the Plats and Plans is not a Common Etement of the
Condomininm, but is instead a private way serving the Condominium that is intended to
be accepted as a public street by the Town of Cumbertand, The Common Elements shall
also include the detention pand facilities as shown on the Plats and Plans and as required
by the DEP Order, defined below,

{h) Svsteins & Utilities. Sewer Pump Station and Sanitary sewer to each wnit, if any,
electric distribution to each unit meter, water distribution to each unit masier valve, stonm
and wnit drainage system, water lines servicing more than one wait (in foundation,
basement, and exterior walls), sewer lines ugr to unit ontlet {in foundation, basement, and
exterior walls), clectrical wiring from meter and serving more than ote unit (in
foundntion and exterior walls), master electrical panel, loundry piping and valves, life
safely equipment {excluding simoke detectors):

(¢) nterfor Structure & Fixtures, Sheetrock (interior of exterior walis), interior sub
flooring {sub floor sheathing and wood, and sub floor-concrete); and

(&) Exterior Structure & Fixturcs. Roofing (all roof framing and covering), chimneys
and Mues, exterior walls {framing, insulation, sheathing, and clapboards, including unit
party walls), studs, joists, any load bearing porions of the buildings, shutters, attic
structurat elements (framing, floor, and insulation), foundation walls, ali floor slabs,
garage slab floors, exterior foundation drains, interior foundation drains, front and rear
steps and railings, sun rooms (roofing, walls, foundation, if any), and dormers (roofing

and walls, if any, but excluding new donner construction).

{e) Qiher. All other parts of the propenty fiecessary or convenient to ils existence, maintenance
and safety or normally in common use, except as otherwise expressly provided,

Section 4,2, Description of Limited Common Elenients. Limited Common Elements shall mean those

pertions of the Buildings defined as such pursuant 1o Sections 1602-102(2) and (4) of the Condominium
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Act or as identified and designated as Limited Common Elements on the Plats and Plans, or by Section
4.3 hereof. Those portions of the Limited Common Elements serving only the Unit abuve, below or
sdjacent to such Limited Comtnon Element, as the case may be, are Limited Common Elements allocated
only to the Unit which they serve.

Section 4.3, Specified Limited Common Elements, Without fimitation, the following portions of the

Buildings or the Praperty are herehy designated as Limited Common Elements: shutters, awnings,
window boxes, any individual unit mailboxes, doorsteps, stoops, steps, porches, balconies, patios, decks,
basement storage areas, garage areas, attic spaces, flues and all exterior doors and garage doors, and
windows or other fixtures designed to serve a single unit but located outside a wnit's boundaries are
limited commen elements zliocated exclusively to that unit.

Scction 4.4, Locations of Common and Limited Commen Elements. The locations of the Common
Elements and Limited Common Elements are shown on the Plats and Plans. Pursvant to Section 1602-
102(4) of the Condominium Act, a shuter, awning, window bex, doorstep, stoop, balcony, porch, deck,
or patio, if any, shown adjacent to a Uit is 2 Limited Comman Element appurtenont to that Unit.

Section 4.5. Reserved Common_Elements. The Executive Board shall have the power in its discretion
from time to time to grant revocable licenses in designated Common Elements to the Association or to
any Qwners and to establish a reasonable charge to such Owners for the use and maintenaitce thereof.
Such designation by the Exccutive Board shall not be construed as a sale or disposition of the Common
Elements.

Section 4.6. Alteration of Common Elements by the Declarant. The Declarant reserves the right to

modify, alley, remove or inprove portions of the Common Elements, including without limitation, any
equipment, fixtures and appurtenances, when in the Declarant’s judgment it is necessary or desirable to do
50, untit the expiration of the applicable warranty period,

Section 4.7, Development Right to Create Porches. Declarant reserves the right 10 expand each Unit

by converting the space immedimely adjoining the Unit into a part of that Unit by adding a porch
attached to the rear side of a Unit in the area as shown on the Plats and Plans as g proposed porch area
and which right applies to all Units. No assurances are given with regard to the order of exercise of
this development right, and the exercise of this development right for any Unit constituting a part of the
Property does not require its exercise elscwhere, During the period of Declarant control, such
development right must be exercised only with the corsent of the Declarant and the construction of the
parch may be carried on only by the Declarant or its designee. The exercise of such rights is subject to
the following limitations: (2} the porch shalf not impair the structural integrity, mechanical systems or
support of the buildings; (b} the porch shall be compatible with the architectural design and quality of
cansteuction of the existing buildings; (c) the poreh may be built only in the locations shown on the
Plats and Plans; and (d) if the development right is exercised by a wransferee of the Declarant, the
transferee may not exercise this right without the prior written consent of the Association duly
recorded, The person excrcising the ripht shail strictly comply with all fire, building codes and other
govemmental requirements.

ARTICLES

MAINTENANCE RESPONSIBILITIES

Section 5.1. Muintennnce Responsibilities. Notwithstanding the awnership of the various portions of the
Common Elements and the Units by virue of the feregoing boundary descriptions, the Units and
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Common Elements shall be maintained and repaired by each wnit Owner and by the Associntion in
accordance with the provisions of Section 1603-107 of ihe Act, except as exprossly set forth to the

contrary herein.

) Section 5.2 Maintenance of Limited Commen Elements, The maintenance, repair and replacement of
i Lamited Commen Elements created, if any, shall be the respansibility of and at the expense of Lhe
Association, exeept as otherwise noted in the Condominium Documents,

Section 53  Maintenganuee of Conmnon Elements, The Associntion, or the Mannging Agent of the
Association inaccordance with Asticle 7, shall be responsible for the maintenance, repair and replacement
{unless, if ‘the opinion of the Board of Dircctars such expense was necessitated by the negligence,
misuse or neglect of a unit Owner) of all of the Common Elements whether located inside or outside of
the Units, the cost of which shail be charged to the unit Owners as a Comimon Expense except as
otherwise provided herein with regard to Limited Common Elements. The maintenance, repair and
rephicement of Common Elements located within a Unit, for which the unit Ownet is not responsible, to
the extent required for the functioning of or for connceting wtilities 1o the Praperty and Units, shall be
fumnished by the Assoctation as part of the Common Expenses.

Section 5.4 Maintenance of Unit. Each unit Owner shall keep and maintain his Unit including the
building. equipment, appliances and nppurtenances in good order, condition and repair and in a clean and
sanitary condition, whether such maintenance and repair shall be structural or non-structeral, ordinary or
extraordinnry, and shalt do al} redecorating, painting and vamnishing which may at any time be necessary
1o maintain the good appearance and condition of his Unit, No unit Owner shal sweep-or throw, or permit
1o be swept or thrown, from his Unit any dirt, debris or other substance, In addition, each unit Owner shall
be responsible for all damage to any other Units or to the Common Elements resulting from his failure or
neglect to make any of the repairs required by this Anicle. Each unit Owner shall perform his
responsibility in such manaer as shall not unrensonably disturb or interfere with the other unit Owners.
Each unit Qwrier shull promptly report to the Executive Board or the managing agent any defect or need
for repairs for which the Assceintion is responsible, No unit Gwner shall change the exterior color of his
or her Unit nor alter the exterior materials or structure without the writien approvel of the Board of
Directors, All exterior maintenance shall be undertaken so as to maintain the general charncter and quality
of the condominium. No work shall be undenaken without all necessary State and local permits and
approvals, and copies of all such permits and approvals shall b given to the Association.

Section 5.5 Liahility of Qwner, Each unit Owner shall be lable for, and the Association shal! have n lien
against his Unit for, the expense of maintenance, repair or replacemunt of any portion of another Unit or
the Common Elements, including Limited Common Elements, of another Unit caused by such unit
Ovwner's act, neglect or carelessness or by that of any member of such unit Owner's family, or such unil
Owtier's guests, employees, agents, lessees, or their pets, and the Association shall have the right to cure,
correet, maintpin, repair or replace any damage or disrepair resulting from such act of neglect or
carelessness. The Asscciation shall nlso have the right to perform maintenance required of a unit Qwner
under Section 5.4, but not performed by the unit Owner and fise unit Owner shall be liable for and the
Associntion shall have a lien against the Unit for the expense of such maintenance. Such liability shall
include any increase in fire jusurance rates occasioned by use, misuse, occupancy, or abandonment of any
Uait or its appurtenanees. Nothing herein contained, however, shall be construed so as to modify any
! waiver by insurance companies of rights of subrogation against such unit Owner,
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ARTICLE 6

ALLOCATION OF PERCENTAGE JNTERESTS, COMMON EXPENSES
" AND VOTING RIGHTS

Section 6.1. Percentage Interests. Attached as Exhibit B hereto is 3 list of all Units by their identifying
aumber and the Percentage Interest appurienant to each Unit witlin each such Unit, together with an
explanation of the formula by which such Percentage Interest is determined,

Section 6.2. Common Expepses, The lisbility of cach Unit for the Common Expenses of the
Condominium shall be the same percentage share as the Percentage Interest set forth on Exhibit B, and as
such shall be determined by the sume formula by which the Percentage Interest is determined,

Section 6.3. Allocation of Qwners' Voting Rights, Each Owner of a Unit shall be entitled to vate as
dascribed on Exhibit B. If a Unit is owned by more thon one person or entity, the voting interest shall not
bo divided end the vote for the Unit shall be cast by only ene of the Owners as determined by a majority
of the Owners of such Unit.

ARTICLE 7
MANAGEMENT

.

Section 7.1. Manaping Agent. The Association shall have the right 1o em ploy a professional experienced
property management firm o act as Managing Agent to oversee the daily operation of the Condominjum
in accordance with the provisions of the Act and the Declaration; provided, however, that na agreement
for such professional management of the Condominium may exceed a term of three (3) years but may be
renewed upon consent of the Association. Such agreement shall be cancelable by either patty without
cause and without a termination fee upon not less than sixty (60) days nor more than ninety (90) days
written notice and shall be cancelable by the Executive Board with cause apon not less than thirty (30)
days written netice. Any agreement for professional maagement negotiated by the Declarant shall meet
the requirements of this Article 7 for such agreements negotiated by the Association and shall not exceed
one (1) year, but may be rencwed upon consent of the Asseciation.

Scetion 7.2. Majntenance Responsibilities. The Managing Agent, or the Association through the
Exccutive Board in the absence of a Managing Agent, shall be responsible for maintenance, repair and
replacement of the Common Elements and Common Property including, but not limited to, the Limited
Common Elements. The cost of the provision of such services shall be 8 Common Expense.

ARTICLE 8
EASEMENTS

Scction 8.1. Additional Easements, In addition to the easemenis provided for by the Act, the following
easements are hereby created:

{a) All Units shall be subjcct to an easement in favor of the Declarant pursuant to Section 1602-
115 of the Condominium Act. The Declarant reserves the right to use any Units owned or leased by the
Declarant and any Common Element s madels, menagement offices, sales offices for this and other
projects or customer service offices; and the Declusant reserves the tight to relocate the some from time to
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time withitn the Property; wpon relocation, the fumishings thereof may be removed. The Declarant
further reserves the right 1o maintain on the Property such advertising signs as may comply with
applicable governmental rogulations, which may be placed in any location on the Property and may be
relocated or removed, all at the sole diserction of the Deelarant, Prior to assignment as Limited Commeon
Elements, the Deciarant shall have the right 1o restrict the use of certain Common Element parking arcas
for sales purposes and lo use such arens for sales purposes. Further, the Declarant shall have the right o
crect temporary oifices on any Common Element parking areas for models, sales, management, costomer
service and similar purposes. This easemrent shall continue until the Declarant has conveyed all Units in
the Condominium 1o Owners other than the Declarant.

(b) The Units and Cotamon Elements shall be, and hereby are, made subject to casements in favor
of the Declarunt, other Owners. appropriale wility and service companies, cable television companies and
governmental agencies or anthorities for such utility and service lines and equipment as may be necessary
or desimable to serve any portion of the Property, The easements created by this Scction 8,1¢b) shall
include, without limitation, rights of the Declarant, any Owner or the providing utility or servive
company, or governmental agency or authority to instafl, lay, maixtain, repair, relocate and replace gas
lines, pipes and conduits, water mains and pipes, sewer and drain lines, drainage ditches and pump
stations, telephone wires and equipment, television equipment and facilities (cable or otherwise),
electrical wires, conduits, and equipment and ducts and venis over, under, through along and on the Units
and Commeon Elements. Notwithstanding the foregoing provisions of this Section 8.1(b), any such
ensement through o Unit shall be located cither in, substnmtinlly the same loeation as such facilities or
similar, facilitics existed at the time of first conveyance of a Uit i the Unit by the Declarant or so as not
to materially or unreasonably inferfere with the use, occupancy, or quiet enjoyment of the Unit by s
occupants.  With respect to any wiility lines or equipment serving only the Condomininm and located
upon the Common Elements, the Execntive Board shatl have the right and power to dedieate and convey
title to the same to any private or public utility company. The Executive Board shall alse have the right
and power to convey perniits, licenses and easements over the Comman Elements for the installation,
maintenance, repair and replacement of utility poles, lines, wires and other equipment 1o any private or
public utility company. In addition, the Executive Beard shall have the right te grant pennits, licenses
and easements over tie Common Elements for the building and, maintenance of roads, for the protection
of the natural, scenic and open space values of the Property, and (or other purposes necessary for the
proper operation the Condominium.

{c} The Declarant reserves for as long as it is entitled to exercise any Development Right an
casement on, pver and under those portions of the Comuion Elements not located within a Building for
the purpose of maintaining and/or correcting drainage of surface water in order to maintain rensonable
standards of health, safety and appearance. The easement ereated by this Section 8.1(c) expressly
includes the right to cut any trees, bushes, or shrubbery, to grade the soil, or to take any other action
reasonably determined fo be nccessary.  The Declarant or the Association, as the case may be, shail
restore the affected property as closely to its originat condition as is practicable.

(d) The Common Elements {other than the Limited Common Elemients) shall be, and hereby are
made, subject to an easement in favor of the Owners and their invitees, employees, tenants and servants,
the Association and the agents and employees of the Association for nccess, opress and ingress over,
through and across each postion thereof, pursuant to such requirements and subject to such charges as the
Excecutive Board may from time {o time prescribe; provided that nothing contained herein shall create any
access easement in favor of Owners willt respect ta such portions of the Common Elements which are aot
neesded in order to gain access o ong or more Units and as to which the Executive Board may from time
to time determine it to be necessary or desirable to limit or control aceess by Owners or the oceupants of
Units, or both, ictuding, by way of illnstration and not limitation, machinery and equipment rooins, and
any managentent agent's office, provided, however, that every Owner shall have an unrestricted right of
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ingress and egress to his Unit for his specified Period of Use. Uil the Declarant conveys the last Unit
to an Owner other than Declarant, the Declarant shall have the right fo restrict access by owners to
management and sates offices and arcas located on or in any Commeon Element.

{€) The Common Elemenis (including, but not limited 1o, the Limited Commeon Elements} and
Units are subject to an easement in favor of the Declarant for the purposes of construction, reconstruction,
maintcnaice, repair, renovation, veplacement or correction of the Units or Common Elements.

{f) The Common Elements (including, but not limjted to, the Limited Common Elements) shall be
and hereby are made subject to an easement in favor of the Association and the agents, employees and
independent contractors thereof for the purpose of the inspection, upkeep, maimtenance, repair and
replacement of the Common Elements, and Property (including, but not limited to the Limited Common
Elements and Propenty).

() The Commeon Elements (including, but not limited to, the Limited Common Efements) shail
be and hereby are made subject to the following easements in favor of the Units benefited:

(1) For.dhe installation, repair, maintenance, use, remaval and/or replacement of pipes, ducts,
heating and air conditioning systems, clectrical, telephone and other communication wiring and cables
and all other utility lines and conduits which are part of or exclusively serve a single Unit and which pass
: across or through a portion of the Common Elements;

3 (2) For the installation, repair, maintenance, use, removal and/or replacement of overhead lighting
fixtures, elecirical receptacles and the like which are located in a portion of the ceiling, wall or floor
adjacent to a Unit which is o partof the Commeon Elements; provided that the installation, repair,
maintenance, use, removal or yeplacement of such fivtures, receptécles and the like does not unreasonably
interfere with the commen use of any part of the Common Elements or impair or structuratly weaken'the
Buildings;

{3) For driving and removing nails, screws, bolts and the fike into the Unit-side surface of walls,

ceilings and floors which are part of the Common Elements; provided that such action wilf, not
unreasonably interferé with the common use of any part of the Common Elements or impair or
structurally weaken the Buildings; and ’
i (4) For the maintenance or the encroachment of any lighting devices, outlets, medicine cabinets,
exhaust fans, ventilation ducts, registers, grilles and simiiar fixtures which serve only one Unit but which
encroacl: into any part of any Common Element or Limited Common Element on the date this Declaration
is recorded or any amendment hereof is recorded.

{(h) To the extent necessary, each Unit shall have an easement for structural support over every
other Unit in the Building in which it is located, the Comnion Elements and the Limited Common
Elements, and each Unit and the Common Elements shal) be subject to an easement for structural support
in favor of every othier Unit in that particular Building, the Common Elements and the Limited Common
Elements, if any.

(i} The Units and the Limited Common Efements are hereby made subject to the following
easements:

(1) in favor of the Asseciation and its agents, employees and independent contractors, (i} for
inspection of the Units and Limited Common Elements in arder to verify the performance by Owners of
all iterss of maintenance and repair for which they are responsible, {ii) for inspection, mainienance, repair
and replacement of the Common Elements and Property of the Limited Common Elements and Propeity
situated in or accessible from such Units or Limited Commen Elements or both, (i) for comection of
emergency conditions in ene or more Units or Limited Common Elements, or both, or casvalties to the
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Commeon Eltments and Property, the Limited Common Elements and Praperty and/or the Units, and (iv)
to do any other work reasonnbly necessary for the preper maintenance of the Condominfum, it being
understood and aprecd that the Association and its agents, employees and independent contractors shalt
take rensonable steps 1o minimize any interference with an Owner's use of bis Unit resulting from the
Association’s exercise of any rights it may have porsuant to this Section 8.1(iX1) and the following
Section 8.1(1}(2) or botly;

{2) In favor of the Owner benclited thereby and the Assaciation and its agents, employees and
independent contractors, for tle instailation, repair, maintenance, use, removal andfor replacement of
pipes, ducts, clectrical, telephone, telegraph or other communication systems and all other utility lines and
conduits which are part of the Common Elements and which pass across or through a portion of one or

more Units,

(i} If construction, reconstruction, repair, shifiing, settlement or other movement of any portion of
the Condominium results either in the Common Elements encroaching on any Unil, or in any Unit
encroaching on the Comnon Eiemeitts or on any other Unit, a valid easement shall exist during the period
of the encronchment for tlie encroachment and for the maintenance thereof,

(k) All casements, rights and restrictions described and mentioned in this Declaration are
casements appurtenant, running with the lond and the Property, including by way of illusteation but not
limitation the Units and the Common Elemeats, and (cxcept as expressly may be othenwise provided
lierein o in the instrument creating the sante) shall continue in full force and effect until the termination
of this Deelaration, ‘ .

Section 8.2. Rescrvation of Easement Rights, Until the construction, marketing and sale of all Units is
completed. the Declarant reserves the right to grant to any third party any license or easement in, on, over
or through the Property, in addition to and net in limitation of those set forth above, which license or
casement is determined by the Declaran, in its reasonable jucgment, to be necessary for the development
or improvement of the Property. Any such license ar easement granted hereunder may be recorded by the
Declarant at ity sole cost and expense, The Association, at the request of the Declarant, shall execute and
deliver ia recordable form any instrument er document necessary or appropriate to confirm the grant of
sucl: license or easement.

Section B.3._Additional Epsements. Coveponts, Restrictions, The Property is also subject to any

enscmerits and restriction as provided on the Plnts and Plups, the Site Plan, and fs also subject to the terms
and conditions contained in the Maine Department of Environmental Protection, Site Location of
Development and Natural Resources Protection, Madification, Findings of Fact and Order No. L-18881-
TD-G-N, dated March 12, 2002 (the "DEP Order"),

ARTICLE 9

RESTRICTIONS ON USE, SALE AND LEASE QF -

UNITS ANB/OR UNITS

Section 9.1. The following restrictions shall apply to the use of the Condominium:

(a) Residential Use and Age Restrictions, The Units, Lots, and Common Elements (with the

exception of any such Units during the time period when they are being used by the Declarant as a
sample, model or sales office) are restricied to residentinl use, The Units may not be used for any other
purposes by the Owaer or any future Owner, No present or future owner of any Unit shall permit his Unit
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ta be used or occupied for any purpose other than as a single family residence. Notwithstanding any of
the foregoing, an Owner may use a Unit for the purpese of a home office, provided, however, that any
such use complies with all applicable state and local laws and ordinances, and that such use is otherwise
cansistent with the Condominium Documents, THE CONDOMINIUM IS INTENDED TOBEA"S50R
OVER" COMMUNITY, AND THEREFORE THE QCCUPANCY OF THE UNITS IS SUBJECT TO
AGE RESTRICTIONS IN ACCORDANCE WITH THE ATTACHED Exhibit C.

{b) Obstruction of Common Elements. No Owner may obstruct the Commaon Elements in any
way. No Owner may store anything in or on the Common Elements without the prior written consent of
the Executive Board,

(<) Quiet Enjoyment. No Owner may carry on any practice, or permit any practice to be carried
on, which unrensanably interferes with the quiet enjoyment of the occupants of any other Unit. The
Property is to be amintained in a elean and sanitary condition, and no Owner may place any garbage, trash
or rubbish anywhere in the Property other than in his own Unit and in or on such pasts of the Common
Elements as may be designated for such purpose by the Executive Board.

(d) Fire Hazards, No Unit sholl be used, oceupied or kept i a manner that in any way increases
the fire insurance premiums for the property without the prior written pemitission of the Executive Board.

(e} Signs, No Owner (other than the Deelarant in connection with its marketing and sale of the
Unils) may erect any sign on or in his Unit or any Limited Common Element which is visible from
owtside his Unit or from the Common Elements, without in each instance having obtained the prior
wrilten permission of the Executive Board.

(1) Pets and Animals. No animals, except as common household pels in accordance with the
Rules and Regulations, shall be kept or maintained on the property, nor shafl comman housefiold pets be
kept, bred or maintainied for commercial purpases on the Property. Owners are responsible for immediate
clean-up of pet waste. Unless otherwise permitted by the Board, authorized pets shall not be permitted
ouiside of Units unless they are accompanied by an adult person and camried or leashed. The Board of
Directors may make further provisions in the Rules for the contro! and regulztion of household pets in the
Condominium, The owner of a uait where a pet is kept or maintained shall be responsible and may be
assessed by the Board of Dircctors for all damages to the property resulting from the maintenance or
conduct of said pet, and any costs incurred by the Association in enforcing the Rules prescribed or to be
prescribed by the Board of Directors for the control and regulation of pets in the Condominium and each
such owner shall be deemed to indemnify and hold the Board harmless against such loss or liability
resulting from said pet.

(2) Rules and Regulations. The Executive Beard shall promulgaie reasonable Rules and
Regulntions, not in conilict with the pravisions of this Declaration, conceming the use and enjoyment of
the Property. Copies of the then current Rules and Regulations and any amendments thereto shall be
furnished to all Owners by the Association promptly after the adoption of such Rules and Regulations and
any amendments thereto,

(h) Alterations to Units. Except as otherwise provided herein, ne Unit shall be substantially
altered; remodeled or renovated unless such alteration, remodeling or renovation shatl be approved by a
majority vote of the Executive Board of the Association. Executive Board approval shall not be requited
for minor alterations or renovations that do not affect the structural integrity of any Common Elements.
For purposes of this paragraph, the term “minor alterations or renovatfons™ shall specifically include,
without Jimitation, the following: interior painting, wallpaper installation, carpet installation, refinishing
of hardwood flooring, installation of lighting fixtures, and bathroom or kitchen remodeling projects that
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do not affect the structural integrity of any Common Elewnents.

(i) Connection of Adjginine Units and Limiled Common Areas. [f the recard Owners of the

subject Unit(s) affimmatively elect, with the writien approval of the Board of Directors of the
Association based on each Owner's compliance willi the standards set forth hereinafter, all 1o be
evidenced by a recorded instrument duly exccuted and acknowledged, that portion of the Common
Elements located between the boundary lines of adjoining Units or located between a Unit and an
adjoining Limited Common Element {with the-conseut of any other units sharing the same), may be
thereby subjecied to an easement in favor of each such Unit respectively runing to the midpoint of the
space between each Unit or 1o the Limited Commen Element for the removal and alteration of any
intervening partition and the creation of apertures therein for passage back and forth between the two
units or to the limited common element, and for the installation of stairs, doors, windows and frames
appurtenant thercto, The participating Owners shall be strictly liable for any resulting damage. At all
times after such clection each wiit owner: shall preserve and maimtain the structural integrity and
architectural style, the mechanical and utility systems, and the support of all perions of the Property
aed Common Elements: and shall strictly comply with ail fire, building code and other governmental
laws, ordinances and requitements. Any such wnit Gwner or his respective heirs, mortgagees or
Rssigns, may at auy time revoke such election by instrument duly exccuted and acknowledged served
on the othier such owners and duly recorded, and thereafter may seal up passngeways and/or remove the
stairs, doors and their frames, and/or instalt a permanent wall, floor ceiling or other partitions, at all
times preserving the structural integrity, the mechanical and utitity systems and support of all portions
of the Propesty. Nothing contained herein shali be deemed 10 merge or otherwise affect the separate
identity, configuration or e boundaries of said Units. - -

(i) Porch Additions. IT the record owner(s) of the suibject Unit affirmatively elects, with the
written approval of the Boand of Directors of the Assecintion based on each Owner's comphiance with
the standards set forth hereinafier, all 10 be evidenced by a recorded instrument duly executed and
acknowledged, the unit Owaer may add a porch altached to the rear side of a unit in the area os shown
an il Plats and Plans as a patio area Limited Common Element zod cxercisc an easement in favor of
each sueh Unit respectively rnning ta the Limited Common Element for the removal and aiteration of
any intervening partition and the creatien of apertures therein for passage back and forth between the
Unit and the Limited Common Element, and for fhe installation of doors, windows and frames
appurtenant thereto, The Qwnees shall be strictly liable for any resuiting damage, The exercise of such
right is subject to the following lmitations, compliance with which shall be approved by the Board of
Dircetors of the Association in their diserction prior to construction:

(1} The porches shall be of first quality, permanent construction and not impair the
structural Integrity, mechanical systems or support of the buildings or Common Elements;

(2)  The porches shall be compatible with the architectural design and quality of
constroction of the Condominium and existing buildings; and

(3)  The porches mny be built only in the locations shown on the Plats and Plans, The
porches shall sirictly comply with all fire, building codes and other governmental requirements.

The Association may require 2 bond or other assurances of compliance witl: the foregofng
standards. At all times after such election each unit Owater: shall preserve and maintain the structural
integrity and architectural style, the mechanical and blitity systems, and the support of all portions of
the Property and Common: Elements; and shall strictly comply with all fire, building code and other
Bovernmental faws, ordinances and requircments, Any such unit Owner or lis respective leirs,
morigagees or assigns, may at any time revoke such election by instrument duly executed and
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acknowledged served on the other such owners and dul)} recorded, and thereafter may seal up
passageways audfor remove the stairs, doors and their frames, and/for install a permanent wall, floor
ceiling or other partitions, at ail times preserving the structural integrity of the bailding and Common
Elements. The unit Owner shall maintain replace and repair the porch at his sole expense and shalf
insure the poreh in accordance with the Bylaws at his expense.  The unit Owner may request the
Association to perform routine maintenance and/or to obtain hazard insurance on the porch under the
Association’s master insurance policy, all subject to the agreement of the Association in its discretion,
which shail become binding only by a written acceptance signed by an authorized officer thereof and
for the insurance coverage by a written acknowledgment from the Associations insurance carrier,

(k) Labor, Mechanic's Licns. No Owner shall cause any material to be furnished to his Unit or
any lebor to be performed therein or tiereon except in the manner set forth in subparagraph () and (i)
above. Each Owner shall indemnify and kold the other Owners of his Unit harmless against any loss,
damage or claim arising out of his breach of the provisions of this Seetion 9.1, including but not limited 10
the costs of removing any unauthorized improvements, any repairing and restoring the Unit to
substantially its condition prior to such alteration, remodeling, renovation or repair and the cost of
removing. bonding, defending or paying any mechanic’s or materialmen's liens.

Sectien 9.2, Sale and Lease of Units,

(a) Subject to the limitations in Exhibit C, the Declarant shall have the tight to operate any Units
owned by the Declarant as a rental project. The Declarant may establish and maintain in the Units and
Common Elements, all offices, signs and other accoutrements normally used in the operation of, such
rental properties in the sole discretion of 1he Peclarant. Such operation shall be for the benefit of the
Declarant and neither the Association ner any Owner {other than the Declarant} shall have any right or
interest in the profits or losses thereof,

() There shall be no mandatery remal program offered to the Owners by Declarant, Managing
Agent or any third parties. Subject to the restrictions in Exhibit C, an Owner other than the Declarant
may rent his Unit, although the Executive Board may prescribe by resolution a form of lease or specific
provisions to be included in any lease of a Unit owned by a party other than the Declarant, and thereafler
ute Owner ather than the Declarant shall execute a lease of his Unit which is net in compliance with such
resolution. Each tenant and lease shall be subject to the covenants, restrictions and conditions set fonlt in
the Declaration.

(c) This Scction 9.2, shall not be deemed or construed to impair a Mortgagee's right to foreclose,
aceept a deed in lieu of fureclosure or sell ar lease a Unit so acquired by the Morigagee.
Section 9.3. Time Share Ownership Prohibited. No ownership interest in any Unit shall or may be
subdivided to permit "time sharing” or any other devices to effect interval ownership. For the purposes of
this subsection, such devices shall be deemed 1o include, without limitation, the use of corporations,
partnesships end tenancies in commontin which four or more persons not members of a single houschold
have acquired by means other than inheritance, devise or operation of law, a direct or indirect, equitable
or lepal, right to occapy or amangement, formal or informal regarding occupancy of the same unit.

ARTICLE 13

DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

Scetion 10.1. General Deyelopment Rights. In addition 1o the easement rights rescrved in Article 8, the
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Declaraut reserves to itself and for the benefit of its successors and assigns the right:

() Until the construction, morketing and sale of all Units is completed, to connect with and make
use of utility lines, wires, pipes and conduits located on the Praperty for construction and sales purposes,
provided that the Declarant stall be responsible for the cost of services so used;

{b) Until the construction, marketing and sale of all Units is completed, to use the Common
Elements for ingress and egress, for the repaiv and construction of Units and Common Elements including
the mavement il temporary storage of canstruction materials and equipment, and for the installation of
signs and lighting for sates and promotional purposes;

() Untid the construction, marketing and sale of att Unils is completed, including any fature
Units which may be crealed under this Declaration, to subdivide or convert Units into Common
Elements, to withdraw Units or real estate from the Cendominivin and any and all other Development
Rights as are now allowed or in the future may be allowed by the Condominium Act. The locations and
dimensions of the kmnd subject 10 withdrawal is shown as Phase 11t on the Pints and Plans. No land
may be withdrawn from the Condominium if a Unit has been legally tocated on such land unless the
Owner and any Eligible Morigage Holder of the Unit have consented. No easement rights may be
withdrawn in connection with such withdrawn land across any existing Unit tmless the Owner and any
Eligible Mortgage Hobder of the Unit have consemted. Once sueh land and associated casements have
been withdrawn, they shatl not longer by subject to the tenns of this Declaration or any of the
covenants and restrictions se1 forth herein. Any withdrawal of Jand must be structured so th the
baiance of the Condominiwm complies with applicable zoning and subdivision erdinance requirements
of the Town of Cumberland. Declarant reserves the right to withdraw portions of said land at different
times and in separate portions with boundaries other than those depicted in Phase I on the Plats and
Plans and in such order ns it decms apprapriate, provided, however, that tand other than that depicted as
Phnse Il on the Plats and Plans shall not be withdrawn, Otherwise no consent of the Association, my
Unit owners or the Associntion is required.  Once such Yand lias been withdraws it shall be relensed
from all terms, covenants and restrictions set forth in this Declaration, and it may be developed and
used in any manner permitted by the Town of Cumberfand Zoning and Land use Ordinances as they

may vary; ahd

() Until the construction, marketing and sale of al] Units is completed, to complete all
improvements shown on the Plats and Plans, 1o refocate any improvements shown on the Plats and Plans,
construct additional Common Element improvements on any part of the Property, to exercise the
Development Rights set forth herein, to maintain models and sales offices and to exercise the easements
as set forth in Article § hereof, 1o make the Condominium part of a larger condominium, 1o make the
Condominium subject 10 a master assogintion, o appoint or remove any officer or Executive Board
member during any period of Declarant contral of the Association and any and ail ather Special Decturant
Rights as are now atowed or in the future may be aliowed by the Condominium Act. The real eslate
subject 10 these Development Rights and Special Decfarant Rights is all of the Property, except those
portions lying within the boundaries of declared Units and upon which declared Units are facated,

() Appoint and remove members of the Board of Directars and Offfeers of the Association In
accordance with Section 12,1,

Seetion 10,2, Additjonal Units. In accordance with and subject 10 the Condominium Act, the Declarant
reserves the right, but not the obligation, until the construction, marketing and sale of all Units is
completed, including any future Units which may be ereated under this Declaration:

(a) To create up te twenty three (23) additional Units identificd within Phase 117 of the Plats and
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Plans, and Limited Conmon Elements appurienant 1o such Units on the Froperty for a total of sixty-six
{66) Unils. The creation of any additional Units or Unit subject 1o the provisions of contracts for the
future Units, moy occur in any number of stages and in such order as the Declarant determines, or not at
all, and shall be"fully integrated into the Condominium as if this Declaration had been originally executed
and recorded containing the additional Units, The Percentage Inferest, Common Expense liabitity and
votes of all Units shrll be reallocated in accordance with the formulas sct forth in Article 6 and Seetion
10.2(b) of this Declaration and as more particularly sef forth in the amendinent to the declaration adding,
said Units. All such future Units and Limited Common Elements shali be consistent with the initial Units
in terms of the quelity of construction, general architecivral style and principal materials, provided that
the Declarant muy substitute construction materials and techyiques of equal or better quality, All
resiielions in or created by authority of this Declaration affecting the use, quality or alienation of Units
shall apply to sech additional Usits and Buildings including, without limitation, the restriction to
residential use and he "55 or Over” age restrictions set forth in Exhibit €. Said additional buildings,
units and limited common elements may not be built with the configurations or in the locations as shown
an the Pluts and Plans, and the DECLARANT EXPRESSLY RESERVES THE RIGHT TO VARY
SUCH BUILDINGS, UNITS, LIMITED COMMON ELEMENTS AND THEIR LOCATIONS in its
discretion. Declarant need not add said Building Phases or said limited common elements to the
Condominium and hence said buildings, units and limited common elements NEED NOT BE BUILT.
All improvements within a future Building Phase must be substantially completed upon the addition to
the Condominium.

¢(b) Upon the addition of such Units to the Condominium, the Percentage Interest and Common
Expense liability of afl Units shalt be reallocated in accordance with the formula set forth in Exhibit B.
Each Unit shall have one (1) vote in the Associntion 1o permit equality amang Units. The effective date
for the reallocation of the Percentage Interest and Common Expense Kability for and of the assignment of
Common Expense Assessments, and of a vote to such additional Unit shall be the date of the recording in
the Cumberland County Registry of Dzeds by the Declarant of the amendment to this Declaration creating
such Units,

Section 10.3 Exercise of Rights, Tie exercise of the Development Rights and Special Declarant Rights
roserved herein shal be in accowdance with and governed by the provisions of the Condominium Act,
including without limitation Section 1602-110 of the Act. To exercise the Development Rights reserved
inn Section 10.2(a) of this Declaration, the Declarant will prepare, execute and record an amendment to
this Declaration, which amendment shal! assign an identifying number (o each new Unit and a vote in the
Association to each new Unit created, reallocate the Percentage Interest and Common Expense liability of
all Uniis, and describe the Limited Common Elements created thereby and designate to which Units those
Limited Common Elements are allocated. A copy of all amendments to this Declaration prepared by
Declarant shall be forwarded to Eligible Mongage Holders upon request. Further, in accordance with
Section 1602-109(f) of the Condominium Act, the Declarant will either record new Plats and Plans or
recordt an affidavit that the Plats and Plans previously recorded conform to the requirements of the Act.

Section 10,3, Ameudment, This Anticle 10 shall not be amended without the written consent of the
Declarant duly recorded in the Cumberland County Registry of Deeds.
ARTICLE 11

UNITS SUBJECT TO CONPOMINIUM BOCUMENTS,
EMINENT DOMAIN

Scetion 1L.1. Applicability of Condominium BDocuments. Each present and future Owner, tenant,
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ocenpad sl Morigagee of a Unit therein shiall be subject 10 and shall comply with the provisions of the
Aet, and with the covenants, conditions and restrictions as set forth in the Condominium Documents and
the deed to such Unit; provided that nothing contained lierein shall impose upon aay ternnt of a Unit or
Muortgagee any obligation which the Act of one or more of such docoments, or both, make npplicable only
to Owners (including, witliout limitation, the obligation to pay assessments for Comunon Expenses), The
acceptance of & deed or mortgage to any Unit therein, or the entering into of a lease or the entering into
wectpaney of any Unit therein shall constitute an agreement that the provisions of the Act and the !
vuvenants, eonditions and restrictions set forth in the Condominium Documents and the deed to such Unit ‘
] ‘ therein are accepted and ratified by such grantee, Mortgagee or tenant, All of such provisions shall be
' covenants runting with the land and shall bind any person. having at any time zny interest or estate in
such Unit, as though such provisions were recited and stipulated at {enpth in each and every deed,
convevaee, mortgage, contract or lease thereof. The Association and any aggrieved Owner shall have a
right of action agninst Owners who fail 1o comply wilh the provisions of the Condominium Documents,
the Act, or with decisions made by the Association or the Executive Board. Agprieved Owners siall have
similar ripitts of action against the Association.

Section 11.2 Eminent Domain, Whenever all or part of the Common Elements shall be 1aken, injured or
destroyed by eminent domain, each Owner shall be entitled to notice thereof’ and o panticipate in the
proceedings incident thercto, provided, bhowever, that the Association shall officiafly, represent the
Owaers in such proceedings. In any proceedings for the determination of damages, such damages shall be
determined for such taking, injury or destruction as & whole nnd not for each Owner's interest therein and
any award for such damapes shall be payable to the Association for the benefit of the Owners and
Mortgagees. Notwilhstanding the foregoing, if the Association eleets to distribute such award of damages
1o the Owners, any amount payable to an Owaer shall be paid instead to the Owner's Mortgagee upon the
wrilten request of such Morgagee to an officer of the Executive Board.

ARTICLE 12

EXECUTIVE BOARD OF THE ASSOCIATION

Scction 12,1, Members.

{a} The initint Executive Board shall consist of five (3} members. The members of the initial
Executive Board shall be appointed, removed and replaced from time to time by the Declarant withont the
necessity of abiaining resignations. The Declarant-appointed members of the Execotive Board, which
may include the Declarant, shall be replaced with Owners in accordance with the provisions of paragraph
(b) of this Section 12,].

{b) Mot later than the earlier of (i) sixty (60) days afier the conveyance of 75% of the Units 1w
Owners other than the Declarant or (i) seven (7) ycars following conveyance of the first Unit to an
Oweer other than the Declarant, all members of the Executive Board appeinted by the Declarant shalt
resign and the Owners (including the Declarant to the extent of any Units owned by the Declarant at that
time) shall elect new members of the Executive Board in necordance with the Bylaws, In calculating that
percentage of units sold, it shall be measured against all the units the Declarant reserved in the right to
create in the Condominium including uaits which may be added under any future Building Phase up to a
total of sixty-six (66} units. ‘

{¢) The Exccutive Board shall possess ol of the duties; and powers granted 1o the Executive
Board by the Act,
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Secfion 12.2. Disputes, (a) Regarding Owners, Condominium, and Condominium Documents. In the

event of any dispute or disagreement between any Owners relating to the Properly, or any questions of
interpretation or application of the provisions of the Condominium Documents, the determination thercof
by the Executive Beard shall be final and binding on each and el) such Qwners. The Excentive Board
shall have the authority to seek a declaratory judgment or ather appropriate judicial relief in order 10 assist
it in carrying out its responsibilities under this Section 12.2. All costs of obtaining such a judpment shail
be borne by the disputants, er in the absence of disputants, by the Asseciation as a Common Expense,

(b) Disputes with Declarant, In any dispute between one or more unit Owners and the
Declarant regarding the Common Elements, the Board of Directors shall act for the unit Owners, and

any agreement with respect thereto by the Board shall be conclusive and binding upon the unit owners,
All claims, disputes and other matters in question between the Declarant, on the one hand, and the
Association or any unit owiers on the othier hand, arising out of or relating to, a unit, the common
elements, the limited common elements, this Declaration, the Bylaws, or the deed 1o any unit or the
breach thereof, or the course of dealing between any unit owner, the Association and the Declarant,
except for clims which have been waived by the acceptance of & deed, shali be decided by binding
atbitration in accordance with the Construction Industry Arbitcation Rules of the American Arbitration
Association then obtaining unless the parties mutually agree otherwise in writing. This agreement to
arbitrate shall be specifically enforceable under the prevailing arbitration law, The award rendered by
the arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in
any coust having jurisdiction thereof. Notice of the demand for arbiration shell be filed in writing with
the other parties and with the American Arbitration Association. The demand for arbitration shall be
made within a reasonable time afier the claim, dispute or other matter in question has arisen, and in no
event shall it be made after the date when institution of legal or cquitable proceedings based en such
claim, dispute or other matter in question would be barred by the applicable statute of limitations or

other principals of law and equity.

Section 12.3, Abating and Enjoining Violations by Owners. The violation of any Rules and Regulations

adopted by the Executive Board, the breach of any provision comained in the Bylaws or the breach of any
provision of this Declaration or the Act by any Owner or tenant of such Owner, shall give the Executive
Board the right, in addition fo any other rights to which it may be entitled, to enjoin, abate or remedy by
appropriate legal proceedings, either by law or in cquily, the continuance of any such breach.

ARTICLE 13

LIMITATION OF LIABIEITY

Section 13.1. Limjted Liability of the Executive Board, The Executive Board, and its members in their
capacity as members, officers and employees:

(a) Shall not be liable for the failure of any scrvice to be obtained by the Exccutive Board and
paid for by the Association, or for injury or damage to persons or property caused by the elements or by
another Cwaer or person on the Property, orresulting from clectricity, gas, water, rafn, dust or saad which
may leak or flow from the outside or from any part of the Buildings, or from any of its pipes, drains,
condutits, appliances, or equipment, or from any ofher place unless in each such instance such injury or
damage has been caused by the willful misconduct or gross negligence of the Association or the

Executive Board;

{b) Shafl not be Jiabfe to the Owaers or any mortgagees as a result of the performance of the
Executivé Board members' duties for any mistakes of judgment, negligence or otherwise, except for the
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Executive Board siiembers' own willful misconduct or gross negligence;

(¢) Shall have no personal linbility in contzact to an Owner, any morlgagee, or any other person or
eritity under any ngreement, check, contract, deed, lease, mortgage, instrument o trausaction entered into
by them on behalf of the Executive Board or the Assaciation i the performance of the Executive Board

meinbers’ dutics:

{d) Shall ot be liable to an Owner, or such Owser's tenants, employees, agents, customers or
Buests, for loss or dnmage caused by thefl of or damage to personal propenty lefi by such Owner or his
lenants, employces, agents, customers or guests in a Unit, or in or on the Common Elements or Limited
Common Elements, except for the Executive Board members' own willfol misconduct or gross

negligence;

(c} Shull have no personal liability in tort to an Owner, any mortgagee, or any other person or
entity, direct or imputed, by virtue of acts performed by or for them, except for the Exceutive Board
members' own willful misconduct or gross negligence in the performance of their duties; and

(£} Shatl have no personal liability arising out of the use, misuse or condition of the Buildings, or
which might in any other way be assessed against or imputed to the Excoutive Board members as a resuit
of or by virtue of their performance of their duties, except for the Executive Board members' own willful
misconduct or gross negligence.

Section 13.2. Indeynification. Each member of the Exccutive Board in his capacity as an Exccutive
Board member, officer or both, shall be indemnified by the Assaciation against all expenses and
liabilities, including attorncys' fees, reasonably incurred by or imposed upon him in connection with any
proceeding in which he may beeeme involved by reason of his being or having been a member andfor
officer of the Executive Board, or any settfement of my such proceeding, wheilier or not he is an
Exeeutive Board member, ofiicer or both at the time suzch expenses are incurred, except in such cases
wherein such Executive Board member and/or officer is adjudged guilty of whiful misconduct or gross
negligence in the performance of his dutics or any other standard imposed by the Condominium Act;
provided that, i the event of a settlement, this indemmnification shall apply only if and when the Executive
Board (with the affected meomber abstaining if he is then an Executive Board member} approves such
settlement and reimbursement as being in the best interests of the Assceiation, The indemnification by the
Owners set forth in this Section 13.2 shall be paid by the Associgtion or behalf of he Owners and shall
constitute a Comnion Expense and shall be assessed and collectible as such, Such right of indemmnification
shall not be deemed exclusive of any other rights to which such Execitive Board member and/or officer
mmay be entitied as a matter of law or agreement or by vote of the Owners or otherwise,

Seetion 1.3, loint and Severa| Liability of Owners and Lessecs. Ench Owner shall be jointly and
severally Liable with any tenants of the Unit owned by such Owaer for all fiabilities arising out of the

ownership, oeciipancy, use, misuse, or condition of any Unit or any portion of the Conunon Elements or
Litnited Common Elements.

Section 13.4. Defense_of Clajms, Complaints filed in any State or Federal court brought against the
Association, the Executive Boaed or the officers, employees or agents thercof their respective capacities
as such, or the Condomininm as a whole, shall be directed to the Executive Board of the Association,
which shall prontptly give written notice thereof to ite Owners and the helders of any mortgages and such
complzints shall be defended by the Association. The Owners and the holders of monigages shall have no
right to participate other than threvgh the Association in such defense, Complaints of o nature specified
in Section 13.3 hiercof against one or more but fess than all Owners shal} be defended by such Owners
whe are defendnnts themselves and such Owners shail promptly give written notice of the institution of
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any such suit to the association and to the holders of any monigages encsmbering such Units,

ARTICLE 14

ASSESSMENTS: LIABILITY OF OWNERS

Seetlon 14,1, Power to Assess. The Association, acting through the Executive Board in accordance with
the Bylaws, shall have the power to fix and determine, from time to time, the sums necessary and
adequate 1o provide for the Common Expenses, including, but not limited to such amounts as are
accessary for the maintenance, repair and replacement of the Common Elements and Limited Common
Elements as set forth in Section 7.2 hereof, such amounts as are neeessary for uncollectible Assessments,
budget deficits; such expenses as are necessary for the Association’s share of any common expenses for
any master association wiich the Association may now er hereafier be a member of} such reserves as are
hereinafter described and such additional reserves as the Executive Board shall deem necessary or
pradent, and such other expenses as are specifically provided for in the Condominium Acl, this
Declaration or the Bylaws, The Association shall establish an adequate reserve fund for maintenance,
repair and replacement of those Common Elements, Limited Common Elements and Limited Common
Property for which the Association is sesponsible which are anticipated to require replacement, repais or
maintenance on a perfodic basis, and to cover any deductible amoust for insurance policies maintained by
the Association. The reserve fund shall be funded as n part of the Common Expenses.

Section 14.2. Assessments for Limiled Common Expenses. The Association, acting through the

Executive Board in accordance with the Bylaws and as circumstances may reasonably require, shall
assess Limited Common Expenses as follows: (i} If a Limited Comuon Expense only benefits a single
Unit, that Limited Common Expense may be assessed solely against the Unit benefited, as the Exccutive
Board shall determine; (i) If a Limited Common Expense benefits more than a single Unis, that Limited
Common Expense may be assessed solely against all the Units benefited in proportion to the relative
Comunon Expense lisbilities of such Units as between themselves, as the Executive Board may
periodically determine, as those Common Expense Liabilities may be changed as provided in Section 6.2
and Exhibit B; and (jii} 1f a Limited: Common Expense is associated with the maintenance, repair or
replacement of a Limited Coramon Element or Property, that Limited Cominon Expense may be assessed
solely against all the Units to which that Limited Commaon Element or Property is allocated in proportion
to the relative Common Expense liabilities of such Units as between themselyes, as the Executive Board
shall determine, or as those Common Expense Habilitics may be changed as provided in Section 6.2 and
Exhibit B.

Seetion 14.3, Speeial Assessments, If the cash requirement estimated at the beginning of any fiscal year
shall prove to be insufficient to cover the actual Common Expenses for such fiscal year for any reason
(including by way of illustiration and not Kimitation, any Qwner's non-payment of his Assessment or
munricipal assessments not yet assessed), the Executive Board shall have the power, at any time it deems
Recessary and proper, to levy one or more Special Assessments against each Owner. Special Assessments
shall be due and payable in the manner and on the date sct forth in the notice thereof,

Section 14.4. Payment of Assessments, Each Owner, including the Declarant to the extent it is the owner
of any unsold Units, shall pay all Assessments levied by the Association. Liability for such assessments
shall be determined in accordance wiih the formula set forth in Exhibit B hereto. Penalties for delinquent
assessmenis shall be set forth in the Rules and Regulations of the Condominfum.

Section 14.5. Failure to Fix New Assessments. If the Executive Board shall fail to fix new Assessments
for Common Expenses for the subsequent fiseal year before tlie expiration of any fiscal year, the Owners
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shall continue to pay the same sums they were paying for such Assessments during the fiscal year just
ended and such sum shall be deemed 10 be the new Assessinents for the suceeeding fiscal year. If the
Executive Board shalf change the Assessment at a later date, the difference between the new Assessment,
if greater, and the previous year's Assessment up to the effective date of the new Assessiment shall be
treated as ifjt were a Special Assessment under Section [4.2 hereof; thereafter each Owner shall pay the
new Assessment. [n the event the new Assessarent is less than the previous year's Assessment, in the sole
diseretion of the Exccutive Board, the excess cither shail be refunded to the Owuers, credited against
future Assessments or retained by the Association for reserves,

Section 14.6. Exemption by Waiver. No Owner may exempt himself from Vability for the Comman
Expenses by waiver of the enjoyment of the right o use any of the Common Elements or by the

abandonment of his Unit or othenwise,

Section 14,7, Persopal {.igbility of Owners. All sums assessed by the Association as an Assessment,
Special Assessment or Assessment for Limited Common Expenses shall constitute the personal linbility
of the Owner of the Unlt so nssessed and also, until fully patd, shall constitute a lien against such Unit
pursuant to Section 1603-116 of the Condominium Act. The Association shall take action for failure to
pay any assessmenl or other charges pursutant 1o Section 1603-116 of the Condominium Act. The
delingquent Owner shail be obligated to pay (a) all expenses of the Executive Board, including reasonable
sitomeys' fees and costs. incurred in the collection of the deiinguent assessment by legal proceedings or
othenvise, and (b} any amoums paid by the Exeeutive Board for taxes or on accornt of superior liens or
otherwise 1o protect its len, which expenses and amouns, together with accrued interest, shall be deemed
1o constitute part of the delinguent assessment and shall be eollectibie as such,

Section 14.8. Liability of Purchnser of Unit for Unpaid Assessments. Upon the voluntary sale,

conveyance or any otlier voluntary transfer of a Unit or any interest therein, the grantee thereaf shall not
be personatly linble with the grantor thereof for all unpaid Assessments for Comman Expenses, special
assessments, Limited Common Expenses, which are 2 charge against e Unit as of the date of
consummition of the sale, conveyance or transfer. unless such grantee agrees to assume the obligation
therefor. A tien against the Unit so purchased for Assessments imposed pursuant to this Declaration or the
Condominium Act shall not be affected by such sale, conveyance or other transfer, liowever.

Section 14.9. Subordimation of Certajn Charges, Any Asscssments or any fees, charges, late charges,
fines and imerest that mny be fevied by the Association pursuant to Section 1603-102 of the
Condominiuih Act or otherwise shali be subordingte to any first mertgape len recorded befors the dus
date of the Asscssment or the due date of the first installment payable on the Assessment.

Section 14.10. Surpius. The Budget of the Association shall set forth general Common Expenzes. Any
amounts aceumulated from assessments for Common Expenses in excess of the amount required for
actual Commmon Expenses and reserves for fulure Common Expenses, unless atherwise directed by the
Executive Beard, in its sale discretion, shall be credited to each Owner, such credit (o be applied to the
next Assessments of Common Expenses due from said Owners under the current fiscal year's budget, aml
thereafier until exhausted, or retained by the Associntion for reserves.

ARTICLE 15

RIGHTS OF MORTGAGEES, CONTRACT HOLDERS,
INSURERS AND GUARANTORS:

Section 15.1. Subject to Declamtion. Whether or not it expressty so states, any mertgage which
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constitutes o kien against a Unit and an obligation secured thereby shall provide generally that the
mortgage and the rights and obligations of the partics thereto shall be subjject to the terms and conditions
of the Act, the Declaration, the Plats and Plans and any Rules and Regulations.

Section 15.2. Rigfts of Elipible Morteage Holders. (a) The Association shall send reascnable prior

wrilten notice by prepaid United States mail to Eligible Mortgage Holders of the consideration by the
Association of the following proposed actions; -

(1) The termination of the Condominium pursuant to Section 1602-118 of the Condominium Act:
(2) A change in the alloeated interest of a Unit or Unit, a change in the boundaries of a Unit or a
subdivision of 2 Unit;

(3) The nterges or conselidation of the Condominium will another condominium;

(4) The conveyance or subjection to a security interest of any portian of the Common Eicments;
(5) The proposed use of any proceeds of hazard insurance required 1o be maintained by the
Association under, Section 1603-113(a) of the Condominium Act, or of any condemnation
procecds, For purposes other than the repair or restoration of the damaped property;

{6) The adoption of any proposed budget by the Executive Board and of the date of the
schedubed Owners' meeting to consider ratification thereof, A summary of the proposed budget
shall accompany this notice;

(7} Any default in the performance or payment by an Dwner of any obligations under the
Declaration, including, without limitation, default in the payment of Common Expense liabilities;

{b} In the event of any proposed actions described in subsection (a), paragraphs (1), (2), (3), (4),
or (3) hereinabave, an Eligible Mortgage Holder shall have the right, but not the obligatios, in place of
the Owner to cast the votes allocated to that Unit or give or withhold any consent required of the Qwner
for such action by delivering written notice to the Assaciation with 2 copy to the Owner prior to or at the
time of the taking of the proposed action, which notice shall be sent by prepaid United $tates mall, return
receipt requested, or by delivery in hand. Failure of the Eligible Morgage Holder to so exercise such
rights shall constitute a waiver thereof and shall not preclude the Qwner fram exercising such right, In the
event of any default deseribed in subsection {a), paragraph (7), the Eligible, Mortgage Holder shall have
the right, but not the oblipation, to cure such default.

(e} In addition, an Eligible Morigage Holder or its representative shall have the sight to attend
Associntion and Executive Board meetings for the purposes of discussing the mafters described in
subsection (a), pamgraphs (1} through (6).

Section 15.3. Liability for Use and Charges. Any Morigagee who obtains title to a Unit puesuant to the
remedies provided in a mortgage for foreclosure of such merigage or a deed in lieu of foreclosure shal}
not be liable for such Owner's unpaid.assessments or eharges which acerue prior to the acquisition of title
to such Unit by the Mortgagee, except to the extent otherwise provided for in either of the Act and except
to the extent that such Morigagee is liable as an Owner for the payment of such unpaid assessment or
clisrge that is assessed against the Morigagee as a result of all Owners being reassessed for the agpregate
amount of such deficiency.

Section 15.4. Candemnatjon Rights. No provision of this Declaration shafl give an Owaer, or any ather
party, priority over any rights of the Mamigagee of a Unft pursuant to its mortgage in the case of a
distribution to such Owner of insurance procceds or condemnation award for loss to or a taking of one or
more Units and/or Comnion Elements.

Section 15.5, Books aud Records. Any Mortgagee shall have the right exercisable by written notice to the
Executive Board, to examine the books and records of the Association and to require that it be provided
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with & copy of each annual report of the Association and other financial data of the Association
reasonably requested by such Morigagee.

ARTICLE 16
INSURANCE

Sectlen 16.1. Tvpes and Amounts, The Association shall maintain as 2 Common Expense and to the
i extent reasonably avaiinble, the following types and amoeunts of insurance:

() Property insurance insuring against afl risks of direct physical loss notmally covered by the
standard extended coverage endorsement and commonly insured against, including those covered by the
standard "all risk” endorsement, or such other fire and casualty insurance as the Executive Board may
determine provides equal or greater protection for the Owners and their Mortgagees, if any, in each case
complying with the applicable requirements of Scetion 16.2 hereof. The insurance maintaived by the
Association shall cover the Property, including, but not limited to, all Common Elements and Propeny
and Limited Common Elements and Property, the Units and all improvements, fixtures and appliances
contaiited within the Unit and building service equipment and comumon equipment, fixtures, personal
property and supplies owaed by the Associntion, but excluding any improvements or appliances
subscquently added hy an Owner and all ather personal property of the Owner, The amount of any such
hazard insurance obtained pursuant to this pacagraph (a) shall be equal to one hundred pereent (100%) of
the current replacenent cost of the. Condominium, including the individual Units, at the time the
insurance is purchased and at eucp renewal date without deduction for depreciation, exclusive of land,
foundations, excavation and ather items normally excluded from coverage. Such bozard insurance policy
may, at the option of the Associntion, contain a "deduetible” provision in an amount not to exceed the
lesser of $10,000 or one pereent (1%) of the policy face amount. Funds to cover this deductible amount
shall be included in the Associntion's reserve fund. The named fnsured under the policy shall be "Deer
Park Condominium Association, for the use and benefit of the individunl owners”, or a specified
authorized representative of the Association, including but not limited to any Insurance Trustee, and the
Assaclation or its representative, as the case mey be, shall be designated to represent the Owners in any
proceedings, negotiations or setlements under such policy, The “loss payable” clayse of sueh policy
shatl show the Association or the, Instirance Trustes, if any, as a trustee for each Owner and each
Mortgagee of a Unit. Such policy shall also contain a standard mortgage clavse noming separately the
Mortgogees of the Units, their successars and assigns. If the Execntive Board fails within sixty (60) days
after the dute of an insured Joss to initinte a claim for damages recoverable under the policy or policies
cbiained pursuant to this paragraph (p), any Mortgagee moy initiste such a claim on behalf of the
Association.

(b) Comprehensive Linbility Insurance, including medical payments insurance, complying with
the requirements of Section 16.2 hereof, insuring the Owners, in their capacity as Qwners and Associntion
members and any managing sgent retained by the Association, against any liability to the public or to
other Owners, their tenants or invitees, relating in any way to the ownership andfor use of the Common
Elements, Limited Common Elements, and any ofher areas tader the supervision of the Association and
any part thereef. Such insurance policy shall contain a "severability of interest endorsement" or
equivalent, coverage which precludes the insurer from denying the claim of on Owner because of the
negligent acts of the Association or another Owser. Such insurance shall include coverage for bodily
injury and property damage that results from the operation, maintenance or use of the Common Elements
and Limited Common Elements, any liability resulting from lawsuits relnied to employment contracts in
which the Association is a paity, water damage fiability, liability for non-owned and hired automobiles,
liability for property of others, and such other risks as are customarily covered in similar projects, The
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amount of such tubility insurance shati be at least $1,000,000.00 for bodily injury and property dainage
for any single occurrence. The scope and amount of coverage of all lisbility insurance policies shall be
reviewed at least ance each year by the Executive Board and may be changed in its discretion provided
thiat such policies shall continue 10 comply with the requirements of this Section and Section £6.2 hereaf.
To the extent reasonably available; Mortgagees shall be named, upeon their written request, as additionai
insureds under the Association's liability policy or policies.

(e} Such worker's compensation insurance as applicable laws may require.

(<} Insurance to satisfy the indemnification cbligation of the Association and all Owners set out
in Section 13.2 hereof if and 1o the extent available, including but not limited to insurance coverage
commonly teferred to as “Pirectors and Officers Insurance.”

(e) if at any time it is determined that all or any part of the Property lies within a special flood
hazard area, a master or blanket palicy of flood insurance covering the Property, including but not limited
to, all Commuon Elements and Limited Common Elements and preperty, the Units and all improvements,
fixtures and appliances contained within the Unit or the value thereof, and building service equipment and
common equipment, fixtures, personol property anct supplies owned by the Association, but excluding
any improvements or appliances snbsequently added by a Owner and all other personal property of the
Owner. The amount of any such flood insurance obtained purseant to this paragraph (e) shall be equal to
the lesser of one hundred percent (100%) of the insurable vatue of the property msured or the maximum
coverage available wnder the appropriate National Flood Insirance Administration program, Such flood
insurance policy may, at the option of the Association, contain 2 "deductible” provision in an amount not
to exceed the lesser of $5,600 or one percent {%5) of the policy fice amount. Funds to cover this amount
shali be included in the Association reserve fund. :

Section 16.2. Required Provisions. Insurance obtained by the Assoclation shall be in accordance with the
following provisions: 1

(a} Ali policies shall be written witit a company authorized to do business in the State of Maine
and, for the hazard insurance policy deseribed in Section 16.1(a) hereof, such company must hold a general
policy holder's rating of at ieast "A" by Best's Insurarce Reports, or by an equivalent rating burean should
Best’s Insurance Reporis cease to be issued, '

{b) Exclusive authority 10 adjust losses under policies he::-cnﬂer in force on the Property shall be

vested in the Executive Board or its authorized representative,

(c) Each Owner may obtain additional insurance at his own expense; provided, however, that: {1)
such policies shall not be invalidated by the waivers of subrogation required 10 be conlained in policies
required by this Declaration; and (2) no Owner shall be entitled 1o exercise his right to maintain insurance
coverage in such a way as io decrease the amount which the Association may realize under any insurance
policy which the Association may have in force on the Property at any particular time.

(d) Any Owner who obtains individual insurance policies covering any portion of thg Pr_c;_:erly
other than personal property. belonging to such owner shall be required to file & copy of such individual
policy or policies with the Association within thirty (30) days after purchase of such insurance.

{e) With respect to the insurance policies described in subscction (a) and (b) of Section 16.1
issued 1o the Association, and covering o or eny part of the Propesty, the Association shall cause such
policies to provide that: {1) Each Qwner is an insured person uader such palicies with respect to hgbihty
arising out of his ownership of an endivided interest in the Common Elements or membership in the
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Association; {2) The insurer waives its right to subrogation under the policy against any Owner or
members of lis household; {3) No act or omission by any Owner, unless acting within the scope of his
authority on fehalf of the Association will void such policies or be a condition to recovery under such
policies or prejnd!cc the covernge under such policies in any way; (4} If at the time of a loss under such
policics there is other insnrance [n the nante of o Owner covering the same risk covered by the policy, the
Association’s policy provides primary inswrance; (5) The linbility of the insurer shall not be affected by,
and the inswrer shell not claim, any right of set-off, counterclaim, appottionment, proration, or
contribution by reasen of any other insurance obtained by or for any Gwner; (6) The insurer shall be
relieved from no lability for loss occurring while the hozard to the Property is increased, whether or not
within the knowledge or control of the Executive Board, or because of any breach of warranty er
condition or any other act or neglect by the Exccutive Board or any Owner or any other person under
either of them; (7) Such policiecs may not be cancelled nor may coverage thercunder be substantially
changed (whether or not requested by the Exccutive Board) except by the insurer giving at least thirty
(30) duys prier written notice theteof to the Executive Board, the Insurance Trustee, if any, Owners, and
every other pasty in interest who shall have requested such notice of the insurer; and (8) The insurer wili
recognize any Insurance Trust Agreement entered into by the Association.

Scetion 16.3. Insurance Trustee and Power of Attomey, Notwithstanding any of (he provisions and
requircments of this Article relating to property or liability insuranee, the Executive Board may designate

as an insured, on behalf of the Association, the Association's authorized representative, incleding any
trustee with whom the Association may enter into any [nsurance Trust Agreement or any successor to
such trustee (hereinafier referred to as the “lnsurance Trustee"), who shall have the exclusive authority to
nepotiote losses uder any policy, praviding such propenty or liability insurance.

Seclion 16.4. Repair of Damage or Pestruction to_Condominimm, The tepair or replacement of any

damaged or destroyed portion of the Condominium shall be done in accordance with and governed by thi
provisions of Sections 1603-113¢e) and {h) of the Condominium Act,

Section 16.5. Additionai Insurance, leung in this Decloration shall be construed to limit the nutharny of
the Exceutive Board ta obtain additional insurance which it deems advisable.

ARTICLE 17

ASS]QNAB!L]TV OF DECLARANT'S RIGHTS

The Deelarant may assign any or all of its rights or privileges reserved or established by this Declaration
ar the Act in accordance with the provisions of the applicable Act,

ARTICLE 18
AMENDMENT OF DECLARATION

frursuant to Section 1602-117 of the Condominium Act and except as provided herein for amendments
which may be executed by the Declarant, the Association or certain Owiters, this Declaration may be
amended only by vote er agreement of owners of Units to which at least sixty-seven percent (67%) of the
votes in the Association are allocgted, [n addition, approval of amendments of a material nature must be
obtained from Eligible Morigage Holders representing ot least 51% of the votes of Units that are subject
to morigeges held by Eligible Mortgage Holders. A change to any of the following, except where such
change may be cfifected by the Declarant, the Association or certnin Owaers under the Act or this
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Declaration, would be considered as material:
() voting rights;
(b) assessments, assessment Yens, or suberdination of assessment liens;
(c} reserves for maintenance, repair and replacement of Commen Elements;
{d) responsibility for maintenance and ropairs;
(¢) reallecation of interests in the Common or Limited Common Elements, ar
rights to their use;
(f} boundaries of any Unit;
{g) convetibilily of Units inte Common Elements o5 Common Elements into
Units;
(h) expansion or contraction of the Condominium, or the addition, annexation or
withdrawal of property 10 ot from the Condominium;
(i) insufance or fidelity bonds;
(j) leasing of Units; ‘
(k) imposition of any restrictions on an Cwner's right to sell or transfer his or her
Unit;
(1) a decision by the Association to establish self management when professional
management had been required previously by an Eligible Mortgage Holder;
{m) restoration or repair of the Condominium (afier a hazard damage or partial
{ condemnation) in a manner other than that specified in the Condonsinium

Documents;

{n} any action to terminate the lepal status of the Condominium after substantial
destruction or condemnation occurs; or

i {0} any provisions that expressly benefit holders, insurers or guarantors of
mortgages on the Units,

[f the amendment is not of such a material nature, such as the correction of 2 technical error or the
clarification of a statement, the approval of an Eligible Morigage Holder may be assumed when that
eligible Mortgage Holder has failed to submit response to any written proposal for an amendment within
thirty (30) days afler the proposal is made,

ARTICLE 19

H TERMINATION

i

i ‘The Condominium may be terminated only by agreement of the Owners of Units to which cighty percent
‘- (80%) of the votes in the Association are allocated; provided, hawever, thal if the Condominium is being
8 terminated for reasons ollier than substantial destruction or condemnation of the Condominium, the
£ termination of the Condomknium must also be appraved by Eligible Mortpage Holders of Units to which
F at least sixty-seven percent (67%) of the votes of Units subject to morigages held by Eligible Mortgage
! Holders are allgeated. Temination of the Condominium will be governed by the provisions of Section
‘ 1602-113 of the Condominium Act,

ARTICLE 24

ATTORNEY IN FACT

Each Owner by his acceptance of the deed or other canveyance vesting in him a Unit does hereby
constitute and appeint the Managing Agent acting from time to time with full power of substitution, as his
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fewe and lawthl attney in bis name, place and stead to enter into all agreements which the Mauaging |
Ageat b authorized o enter into pursuunt to the terns of this Declacation and which the Munaging Agent ;
i i disevetion may believe are necessary and proper to carry out the agent's responsibilities and dutics,
T waer stipulates and agrees that the Power of Attorney created by this Article 20 is coupled with an
wst Vhe action of the Managing Agent in settling any claim for damage to any personal property shall
 dinding upon cach Owner in the absence of fraud or clear miisiake,

ARTICLE 21

GENERAL PROVISIONS

Section 20,1, Hendinps. The headings used in this Declasation and the table of contemts are inserted
solely as a matter of convenience for the readers of this Declaration At shall not be relied upon or used i
consirving the effect or neaning of any of the provisions of this Decloration.

Section 20.2. Severability, The provisions of this Declaration shall be deemed independent and severable,

and the invalidity or unenforceability of any provision er portion thereof shall not affect the validity or i
enforceability of any other provision or portion hereof unless such deletions shali destroy the uniform
plan of development and operation of the Condominium which this Declaration is intended to create.

Section 20.3. Applicahle Law. This Declaration shall be governed and construed according to the Jaws of
the State of Maine.

Seetion 204, Interprefation. The provisions of this Declaration shall be liberally construed in order 1o
effeet Declarants desire to ereate a uniform plan for development and operation of the Condominium.

Seetion 20.5. Eilective Date. This Dectaration shail become effective when it and the Plats and Plans
have been recorded,

Scction 20.6. Natices. Unless othenwise pravided by the Condominium Documents, all notices and other
communications required or permitied to he given under of in connection with this Declaration shall be in
writing and shall bz deemed given when delivered in person or on the third business day afier the day on
which mailed by regular U.S. mail, postage prepaid, addressed to the address maintained in the register of
current addresses established by the Association.

Section 20.7. Exhibits, All exhibits attached to this Declaration arc hereby made a part of this
Declaration,

Section 20,8, Progouns. Wherever used, the singular number shall include the plural, the plural the
singular and the use of any gender shall include all geinders,

a7

I A i, e B (% b AT L g 3 L it o ' T P YL TE T ST PR RN TR Y




—

e e BTy G S A PPN T LISy S SU FEO SLAP RN LI PEPTIEN Y .

w

i
-8

arbeprns,
T e

g

(R -..,:_._.l st ek e e ) L L

1 790LPE236

IN WITNESS WHEREOF, LSH HOLDINGS, INC. has caused tiris Delaration to be sealod with its
corperate seal and signed in its corporate name by Scott LaLumiere, its President, thereunto duly
authorized, this 3]sk day of the month of July, 2002,

SIGNED, SEALED AND DELIVERED

In the presence oft LS HOLDINGS, INC,
@ ¥ O\‘{k By. ﬁ_——
v Nanfe: Scott Lal.umiere

{ts: President

STATE OF MAINE

CUMBERLAND, SS. sy 3t 200

Then persanally appeared the above-named Scott LaLumiere, the President of LSH Holdings,
Ire., and acknowledged the foregoing instrument to be his free act and deed in his said capacity and the

free act and deed of said corporation. ;
Before me, m/[[ t 2 J

Netafy Pﬂbl'i&@t/onﬁby at Law
Name: _Datiife . Ayprea) Sséd.
Commissian Expires:

O USERS Duog 151 Holdings- Rocha pod Cendsl Rexdond Dturaion 21007 doc
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EXHIBIT A

Land Submitted to Condoniinim Aect
ROCKWOOD AT CUMBERLAND, A CONDOMINIUNM
A 35 QR QOVER COMMUNITY
Thomas Drive, Cumberland, Muine

A certain pareel of land situated on the Southerly side of, but not adjacent to,
Route 1 and Northerly side of, but not adjacent 1o, Powell Road. in the Town of
Cumtberland, County of Cumberland, and State of Maine and described as follows:

Commencing at & 5/8-inch rebar with survey enp marked #2303 located an the
southerly side of Route 1 at ihe intersection of said Route | and the right of way of
Thomas Drive so catled a5 shown on a plan entitled Rockwood Senjor Housing U.S.
Route [, Cumberland Maine, Plat Plan, Formerly Lots 11, 12, 13, 14, & 15 of
Cumberdand Business Park, duted November, 2000, prepared by 8YTDesign Consultant,
to be recorled herewiti; THENCE ualong a curve to the southwest, having a radius of 50-
{eet, an arc length of 89.07-feet 10 o 5/8-inch rebar with a survey cap marked 2042 on the
casterly side of said Thomas Drive: THENCE South 18° 16 127 East, 191.67-feet along
Thomas Drive to a 5/8-inch rebar with a survey cap marked 2042; THENCE along a
curve to the southeast, having a radius of 265.00-feet, an arc length of 67.89-feet along
Thomas Drive to a 5/8-inch rebar with a survey cap macked 2303; THENCE North 32°
56’ 52" West, 1072.5] feet along Thomus Drive to a 3/8-inch rebar with » sUrvey cap
muarked 2042 and the POINT OF BEGINNING;

. THENCE North 59° 53° 31" Fast, 1.050.40-feet along the land now or formerly
of Lot 1A (formerly lots 11-15 of Cumberland Business Park), 1o the jand now
or formerly of Cole-Iaan as described in o deed recorded at the Cumberland
County Registry of Deeds in Book 9297, Page133, and a 5/8-inch rebar with
survey cap marked 2042;

2. THENCE South 36° 09 02" Fast, 821.05-fect along the land of said Cole-Haan
and land now or formerly of Alexander M and Elaine M. Runyon as described in
snid registry in Book 7263, Page 93, to the land now or formerly of Laura J.
Thurston & David Rudnick as deseribed in a deed recorded at the Cumberland
County Registry of Deeds in Book 111677, Page 18, and an iron pipe found as
shown on the Standard Boundary Suivey plan prepared by Owen Haskell Ine,
dated 12/13/90, unrecorded:

3. THENCE South 62° 31* 03" West, 176.21-fcet along the land of said Thurston &
Rudnick to the land now or formerly of Ficld Griffith & Sharon Clark-Griffith as
described in & deed recorded at the Cumberland County Registry of Deeds in
Book 10572, Page 188;
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THENCE South 72° 01" 43" West, 321 B5-fect along the land of said Griffith to
the land now or formerly of Charles and Kathleen Foss as described in a deed
recorded at the Cumberland County Regisiry of Deeds in Book 9699, Page 150;

THENCE South 65° 44° 48" West, 345.49-teet along the land of said Foss to a
point;

THENCE South 01° 16" 18" West, 74.00-feet along the |and of said Foss to a
point;

THENCE South 81° 43" 42” East, 135.00-feet along the tand of said Foss to a 60-
foot Right-of ~Way known as Fairwind Lane;

THENCE South 01° 43* 37 Eaa, 60.00-feet along sald Fairwind Lane to a point;

THENCE North 88° 16’ 23" East, 60.79-fect along said Fairwind Lane to the land
now or formerly of Kermeth and Cathy Richards as described in a deed recorded
at the Cumberland County Registry of Deeds in Book 6533, Page 230;

THENCE South 04° 49° 12" East, 253.60-feet along the land of said Richards 1o
the land now or formerly of the Portland Water District as described in deeds
recorded at the Cumberland County Registry of Deeds in Book 4304, Page 67 and
Book 4523, Page 230,

THENCE North 36° 01" 10” West, [75.11-fect along the Innd of said Poriland
Water District to a point;

THENCE South 53° 58" 36” West 250.06-fect along the fand of said Partland
Water District to a point;

THENCE South 36° 08" 07" East, 104.89-fcet along the Jand of said Portland
Water, District to the land now or formerly of Lovis & Diane Zglobicki as
described in a deed recorded at the Cumberland County Registry of Deeds in
Book 6652, Page 227;

THENCE South 53° 587 00™ West, 405,79-feet along the land of said Zglobicki
and the land of William Reynolds and Deborah J, Reynolds as described in a deed
recorded at the Cumberland County Registry of Deeds in Book 16868, Page143 to
the land now or formerly of the heirs Rev, Orville White as deseribed in a deed
recorded at the Cumberiand County Registry of Deeds in Baok 15605, Page 7;

THENCE North 38° 16" 32" West, 276.21-feet along the land of said White to a
granite monument as shown on said Owen Haskell pian;
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THENCE South 80° 30° 30" West, %36.01-feet along the land of said White and
land now or formerly of Tracey F, Weisberg ns described in a deed recorded at
the Cumberland County Registry of Deeds in Book 13183, Page 122 to the
southeast comer of Lot No. 4 as shown on a ptan entitled Cumberland Business
Park, U.S. Route |, Cumberland Maine, Standard Boundary Survey, with
exceptions, Phase 1, Sheet 1 of 2 prepared by Squaw Bay Corp and recorded at
the Cumberland County Registry of Deeds in Plan Book 195, Page 177 and a 5/8-
inch rebar with survey cap marked 2042;

THENCE North 45° (4" 32™ West, 98.91-feel along said Lot No. 4 to the
southwesterly comer of Lot No. 5 of said Cumberland Business Park plan and a
5/8-inch rebar with survey cop marked 2042;

THENCE North 50° 28’ 28™ East, 981.70-feet along Lots 3, 6, and 7 of said
Cumberland Business Park plan 1o the southwesterly comner of Lot No. 10 as
shown on a plan entitied Cumberiand Business Park, U.S. Route 1, Cumberland
Maine, Standard Boundary Survey, with exceptions. Phase 2 & 3, Sheet 2 of 2
prepared by Squaw Bay Corp and recorded at the Cumberland County Registry of
Deeds in Plan Book 195, Page 178 and a 5/8-inch rebar with survey cap marked

2042,

THENCE along the revised southerly line of Lot No. 10, North 36° 37" 56™ East,
275.64-feet to the westerly side of Thomas Drive as shown on said Cumberland
Business Park plan, and a 5/8-inch rebar with survey cap marked 2042;

THENCE atong a curve {o the southwest, having a rudius of 265.00-feet, an are
lengih of 118.50-feet and a long chord bearing of South §1° 13* 22" East, 117.52-
feet, along the westerly side of Thomas Drive to a 5/8-inch rebar with n survey
cap marked 2303;

THENCE South 11° 34” 37 West, 44.68-feet along the westerly side of Thomas
Drive to a 4"x 4" pranite monument;

THENCE along a curve 1o the southwest, having a radius of 20.00-feet, an arc
length of 18.27-feet along the westerly side of Thowas Drive to a 4”x 4™ granite
momunent;

THENCE nlong o reverse curve to the southeast, having a radins of 70.00-feet, an
arc Jength of 347.78-fcet around the southerly end of Thomas Drive to a 5/8-inch
rebar with survey cap marked 2042, set in place of the 4”x 4”granite monument as
shown on the Cumberland Business Park plan; ‘

THENCE along a reverse curve to the northeast, having a radius of 20.00-feet, an
arc length of 18.27-feet along the casterly side of Thomas Drive to a 5/8-inch
repar with survey cap marked 2042, set in place of the 4"x 4”granite monurment as
shown on the Cumberland Business Park plan;
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23, TH.ENCE Narth 11° 34" 37" East, 44.68-fect along the easterly side of Thomas
Drive to a 5/8-inch rebar with survey cap marked 2042, set in place of the 4”x
4"granite monument as shown on the Cumberjand Business Park plan;

26. THENCE along a curve to the northwest, havfng a radivs of 335.00-feet, an are
length of 260.33-feet and & long chord bearing of North 10° 41' 08" West, 253.83

feet, alonys the easterly side of Thomas Drive to a 5/8-inch rebar with a survey ¢ap
mirked 2303;

27.  'THENCE North 32° 56" 52" West, 196.73-feet along the casterly side of Thomas
Drive to a 5/8-inch rebar with a survey cap marked 2042; and the Point of
beginning.

‘The above-described parcel contains 35.21 acres, formerly Lots 11, 12, 13, 14,
and [ of Cumberland Business Park, The bearings are referenced to the plan entitled
Cumberland Business Park, U.S. Route 1, Cumberland Maine, Standard Boundary
Survey, with exceptions, Fhase 1, Sheet 1 of 2 prepared by Squaw Bay Corp and
recorded at the Cumberland County Registry of Deeds jr Plan Book 195, Page 177,

Being the same premises conveyed by a certain Warranty Deed from DST Realty

LLC 10 LSH Holdings, Inc, dated April 2, 2002, and recarded at the Cumberland County
Registry of Deeds in Book 17520, Page 253,

G UEERN By LS Holingi-Rucknosd CondoEnhibi-a dic
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EXHIBIT B
DECLARATION OF CONDOMINIUM
ROCKWOOD AT CUMBERLAND, A CONDOMINIUM
A 55 OR OVER COMMUNITY
PERCENTAGE INTERESTS IN COMMON ELEMENTS AND
PERCENTAGE OF COMMON EXPENSE LIABILITY
Unit Uit
UNIT # Pereentage UNIT # Percentage
{thasc 11) interest Yo {Phase By interest Yale
2 2.33% 1 36 213% |
23 2.33% 1 57 233% |
26 233% 1 58 2.33% I
37 2.33% | 59 233% !
a8 233% 1 60 233% 1
29 2.33% 1 61 2.33% 1
30 2.33% 1 62 2.33% I
3 233% 1 63 2.33% i
32, 233% H 64 2.33% 1
33 2.33% 1 65 2.33% 1
34 233% | 66 2.31% 1
35 233% 1
36 2,33% 1
37 233% 1
33 233% 1
39 . 2.33% 1
40 233% i !
41 2.33% 1 ‘
142 233% 1
43 2.33% |
44 2.33% 1
43 233% t
46 2.33% 1 ‘
47 2.33% 1
48 2.33% 1 *
49 2.33% 1 ‘
50 2.33% 1 ‘
Sl 2.33% 1 |
52 233% 1 .
53 2.33% H i
54 2.33% 1 !
55 2.33% 1
A Unit’s Percentage Interest and percentage of Commaon Expcnse liabitity shall be dclennmed by
dividing 100 by the number of Units.
GAUSERS:Boug' LSH eldings-Rochwood Cordo'Dtaration Exhibit B.dos
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EXMIBIT C

DECLARATION OF CONDOMINIUM
. ROCKWOOD AT CUMBERLAND, A CONDOMINIUM

A "5 OR OVER" COMMUNITY

Age 55 or Over Restrictions

All Units of the Condominium must be occupicd by at least one person 55 years of age or
older at all times, excepting only: (1) Units which provide housing for persons essential to the
operation of the condominium Property or persons who take care of other handicapped residents
of the Property; and (2) with respect to Units in which the sole age 55 cccupant has died or has
been forced to vacate his or her occupancy for medical reasons leaving only persons under age
55 in occupancy, the Board of Directors of the Association may allow such persons to reman in
occupancy of the unit for up to tweive (12) months following the death or termination of
eccupancy for medical reasons, Notwithstanding the foregoing exceptions, in any event at least
80% of the units shall be occupied by persons age 55 or older at alt times.

The Association shall establish Rules and Regulations implementing these requirements,
which shall be binding on all Unit Owners and any tenants of such Units, These restrictions shall
be interpreted so as to comply with the “Housing for Older Persons Act 1995, Pub,L. No.104-76,
109 Stat. 787", the regulations promulgated thereunder at 24 C.F.R. § 100.304 (2001), and the

Town of Cumberland Zoning Ordinance Section 204.8.3,

All owners and occupants of Units shall comply with the following general requirements,
and the Rules and Repulations of the Association may adept and amend such further
requirements as may be necessary or appropriate to comply with these requirements:

O VUSERSDoug L5H Hol fings-Rockwood Conde’ EXHIBIT C doc

L

- coneerning the ages of the occupants, which respenses shall be maintained by the

.All advertisements concerning the Condominium must include language
concerning the age 55 or Older ape restriction;

Leascs and deeds to any Unit must contain lznguage conceming the 55 or Older
age restriction, and a requirement that occupants provide the Association with
proof of their compliance with the age 55 provisions;

All occupants shall respond to the Association's annual resident surveys

Association; and -

All occupants must furnish such verification of age as may be required by the
Association.
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FIRST AMENDMENT TQ DECLARATION

ROCKWOOD AT CUMBERLAND, A CONDOMINIUM
' Thomas Drive, Cumberland, Maine

A 55 OR OVER COMMUNITY

WHEREAS, LSH Holdings, Inc. (the "Declarant"), is the owner in fee simple of the land focated within
the Town of Cumberland, Cumberland County, State of Maine (the "Land"), which Land has been
submitted together with alt improvements, easements, rights and appurtenances thereunto belonging (the
"Property") to the provisions of Chapter 31 of Title 33 of the Maine Revised Statutes Annotated, as
amended, known as the Maine Condominium Act, thereby creating with respect to the Property a
condominium, known as "Rockwood at Cumberland, a Condominium" (the "Condomininm"), all as
more parficularly set forth in the Declaration of Condominium, Rockwood at Cumberland, A
Condominium, dated July 31, 2002, and recorded in the Cumberland County Registry of Deeds in Book
17904, Page 209 (the "Declaration").

NOW THEREFORE, in accordance with the Development Rights reserved by the Declarant pursuant to
Article 10 of the Declaration, and in accordance with Sections 1602-110 and 1602-117 of the
Condominium Act, the Declarant hereby amends the Declaration as follows:

1. Section 1.1. Submission to Maine Condominium Act. Section 1.1 of the Declaration is hereby
amended in part to create an additional twenty~two (22) units, as located and depicted in Phase IIT of the
Condominium as shown on the Plats and Plans, thereby creating a total of sixty-five (65) units as of the
date hereof, identified as Units 1-66 on such Plats and Plans.

2. Exhibit B. Percentage Interests and Allocation of Voting Rights. Exhibit B to the
Declaration is hereby amended and replaced with the Exhibit B atiached hereto, which in accordance with
Section 1602-110(a) shall reallocate the percentage interests and voting rights of each Unit in accordance -
with-said amended Exhibit B.

3. Section 1.1. Plats and Plans, Site Plan. In accordance with Section 1602-109(f} of the
Condominium Act, the Plats and Plans and the Site Plan as defined in Section 1.1 of the Declaration are
amended as follows, to reflect certain building modifications and also the removal of Unit 10 from Phase
I1 of the Condominium®

(a) Plats and Plans. The Plats and Plans as defined in Section 1.1 of the are hereby amended
to include reference the following revised plats and plans:

&) the plan recorded on August \§ , 2004, in the Cumberland County Registry of Deeds in
" Plan Book 284 , Page 5G2Z. identified as follows: "Rockwood Senior Housing, U.S.

Route 1, Cumberland, Maine, Condominium Plan (Revised) * dated July, 2002;

(i) the plan recorded on August _\€ , 2004, in the Cumberland County Registry of Deeds in

Plan Book _Zo+t Page Sg2 , identified as follows: "Rockwood Senior Housing, U.S.

Route 1, Cumberland, Maine, Horizontal and Vertical Boundaries, DWG. No. U-24, (2 UNIT-1

CAR),” dated July, 2002;

(iii) the plan recorded on August \¥ | 2004, in the Cumberland County Registry of Deeds in

Plan Book 284 , Page S04 1dent1ﬂed as follows: "Rockwood Senior Housing, U.S.

Route 1, Cumberland Maine, Honzontal and Vertical Boundanes DWG. No. U-2B, (2 UNIT-2

CAR),” dated July, 2002;

(iv)  the plan recorded on August |8 , 2004, in the Cumberland County Registry of Deeds in

" Plan Book 204 |, Page 648 ldentlﬁed as follows: "Rockwood Senior Housing, U.S.
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Route 1, Cumberland, Maine, Horizontal and Vertical Boundaries, DWG. No. U-2C, (2 UNIT-2

CAR/1 CAR) ” dated July, 2002;

2] the plan recorded on August 10 18,2004, in the Curnberland County Registry of Deeds in
Plan Book Page B, . 1dentiﬁed as follows: "Rockwood Senior Housing, U.S,
Route 1, Curmsberland, Maine, Horizontal and Vertical Boundaries, DWG. No. U-34, (3 UNIT-1
CAR),” dated July, 2002; ' '

(vi)  the plan recorded on August L8 . 2004, in the Cumberland Connty Registry of Deeds in
Plan Book 204 , Page 5 T . identified as follows: "Rockwood Senior Housing, U.S.

Route 1, Cumberland, Maine, Horizontal and Vertical Boundaries, DWG. No. U-3B, (3 UNIT-2
CAR),” dated July, 2002; and '

{vii)  the plan recorded on August i¥ , 2004, in the Cumberland County Registry of Deeds in
Plan Book Zb‘j , Page S8 . identified as follows: "Rockwood Senior Housing, U.S.
Route 1, Cumberland, Maine, Horizontal and Vertical Boundaries, DWG. No. U-4, (4 UNIT-1
CAR),” dated July, 2002.

(b) Site Plan. The Site Plan as defined in Section 1.1 of the Declaration is hereby amended to

include reference the following revised plan:

4,
follows:

follows:

(D the revised subdivision and site plan recorded on April 4, 2003, in the Cumberland
County Registry of Deeds in Plan Book 203 Page 241, identified as "Rockwood Senior Housing,
U.S. Route 1, Cumberland, Maine, Plat Plan, Formerly Lots 11, 12, 13, 14, & 15 of Cumberland
Business Park," dated Nov. 2000.

Section 1.3. Age Restricted Occupaney. Section 1.3 of the Declaration is amended to read as

Section 1.3. Age Restricted Occypancy. THE CONDOMINIUM IS INTENDED TO BE A "S55

‘OR OVER" COMMUNITY, AND ‘THEREFORE THE OCCUPANCY OF THE

CONBOMINIUM UNITS IS RESTRICTED BASED ON AGE IN ACCORDANCE WITH THE
ATTACHED EXHIBIT C. ‘

ADDITIONALLY, PERSONS EIGHTEEN (18) YEARS OF AGE OR YOUNGER SHALL
NOT BE ALLOWED AS OCCUPANTS OF ANY CONDOMINTUM UNIT. All Owners shall
be required by the Association to verify by an annual survey or certification the age of all
occupants of their respective Units in order to maintain compliance with the foregoing age
restriction. For purposes of this Declaration, the term "occupant" shall mean a resident of a’
Condominiom Unit.

ANY AMENDMENT OF SUCH OCCUPANCY RESTRICTIONS SHALL REQUIRE THE
APPROVAL OF THE TOWN OF CUMBERLANI'S PLANNING BOARD.

Seciion 9.1(a). Residential Use and Age Restrictions. Section 9.1(a) is amended to read as

(@) Residential Use and Age Restrictions. The Units, Lots, and Common Elements (with the
exception of any such Units during the time period when they are being used by the Declarant as
a sample, model or sales office) are restricted to residential use. The Units may not be used for
any other purposes by the Owner or any future Owner. No present or future owner of any Unit
shall permit his Unit to be used or occupied for any purpose other than as a single family
residence, Notwithstanding any of the foregoing, an Owner may use a Unit for the purpose of a
home office, provided, however, that any such use complies with all applicable state and local
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laws and ordinances, and that such use is otherwise consistent with the Condominium
Documents.

THE CONDOMINIUM IS INTENDED TO BE A "55 OR_OVER" COMMUNITY, AND
THEREFORE THE OCCUPANCY OF THE UNITS IS SUBJECT TO AGE RESTRICTIONS
IN ACCORDANCE WITH THE ATTACHED Exhibit C.

ADDITIONALLY, PERSONS EIGHTEEN (18) YEARS OF AGE OR YOUNGER SHALL
NOT BE ALLOWED AS OCCUPANTS OF ANY CONDOMINIUM UNIT. In order to maintain
compliance with the foregoing age restriction, all Owners shall be required by the Association to
verify by an annual survey or certification the age of all occupants of their respective Unit. Such
surveys or certifications may be administered by the Association as a part of the annual
certification process required by the attached Exhibit C and by the Condominium Documents in
connection with the *55 Or Over" age restrictions referenced above.

Section 9.2(b). Sale and Lease of Units. Section 9.2(b) is amended to read as follows:

(b) There shall be no rental program offered to the Owners by Declarant, Managing Agent or
any third parties. Subject to the approval of the Executive Board, and sabject to the restrictions in
Exhibit C and Sections 9.1(a) and (1), an Owner other than the Declarant may rent his or her Unit
in accordance with & written lease agreement. The Executive Board may prescribe by resolution a
form of lease or specific provisions to be included in any lease of a Unit owned by a party other
than the Declarant, and thereafier no Owner other than the Declarant shall execute a lease of his
or her Unit which is not in compliance with such resolution. Each tenant and lease shall be
subject to the covenants, restrictions and conditions set forth in the Declaration and all other
Condominium Documents, including without limitation the enforcement rights reserved to the
Executive Board pursuant to Section 12.3 herein.

Seetion 14.4. Payment of Assessments. Section 14.4. Payment of Assessments, is hereby

amended to add the following: "Notwithstanding anything herein to the contrary, and with respect to any
assessments levied by the Association against Units owned by the Declarant, the Declarant in ifs
discretion may elect either: (2) in lieu of paying any monthly or other pericdic assessments, to make an
annual contribution to the Association on or before the last day of each calendar year in an amount equal
to the value of services actually received by Declarant as a part of the Common Expenses or Limited
Common Expenses for such year; or (b) offset against such assessments the value of either (i) amounts
paid directly by the Declarant for any expenses relating to the Common Expenses or Limited Common
Expenses of the Condominium, or (ii) the value of any services provided by the Declarant for the benefit
of the Association that would otherwise constitute a Common Expense or Limited Common Expense of
the Condominium."

7.

Miscellancous.

(a) Section 3.1. Units. Section 3.1. Units is amended in part to read as follows: "This
Declaration initially creates forty-three (43) residential. condominium units on the Land
designated as Units 24-66, as shown on the Plats and Plans "

(b) Section 16.1(a). Section 16.1(a) is amended in part to read as follows: "The named
insured under the policy shall be "Rockwood at Cumberland Condominium Association, for the
use and benefit of the individual owners', or a specified authorized representative of the
Association, including but not limited to any Insurance Trustee, and the Association or its
representative, as the case may be, shall be designated to represent the Owners in any
proceedings, negotiations or settlements under such policy.”
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8. Construction. Except as specifically medified by the terms of this First Amendment to Declaration,
all other terms of the Declaration remain in full force and effect. This instrument shall be construed under the
laws of the State of Maine.

IN WITNESS WHEREOF, 1.SH Holdings, Ine. has caused this instriament to be sealed with its corporate
seal and signed in its corporate name by Scott LaLumiere, its President, thereunto duly authorized, this
_16th day of the month of August, 2004,

SIGNED, SEALED AND DELIVERED LSH HOLDINGS, INC.

In the presence of:
r/

‘Witness Name* 'Scott LaLum1ere
' Its: President

STATE OF MAINE " August 16 2004

COUNTY OF CUMBERLAND, ss.

Then personally appeared the above-named Scott Lal.umiere, the authorized President of LSH
Holdings, Inc., and acknowledged the foregoing instrument to be his free act and deed in his said capacity

and the free act and deed of said company.

Nod:a:ry“‘r"ﬁﬁ" cfAt{@’e;}ét Law

Name: Douglas F. Britton, Esq.

My commission expires:

WProserver\data\Users\Doug'LSH Holdings-Reckwood Condo\First Amend: o Declaraties-Final 8-04.doc
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EXHIBIT B

DECLARATION OF CONDOMINIUM
ROCKWOOD AT CUMBERLAND, A CONDOMINIUM

A 55 OR OVER COMMUNITY

PERCENTAGE INTERESTS IN COMMON ELEMENTS AND
PERCENTAGE OF COMMON EXPENSE LIABILITY

Unit Unit
Percentage - Percentage
UNIT# Interest * Vote - UNIT# Interest: Vote
(Phase III)** (Phase [I-Continued)
1 1.54% 1 35 1.54% 1
2 1.54% 1 36 1.54% 1
3 1.54% 1 37 1.54% 1
4 1.54% 1 38 1.54% 1
5 1.54% 1 39 1.54% 1
6 1.54% 1 40 1.54% 1
7 1.54% 1 41 ‘ 1.54% 1
8 1.54% | 42 1.54% 1
9 1.54% 1 43 1.54% 1
11 1.54% 1 44 1.54% 1
12 1.54% 1 45 1.54% 1
13 1.54% 1 46 1.54% 1
14 *1.54% l 47 1.54% 1
15 1.54% i 48 1.54% 1
16 1.54% 1 49 1.54% 1
17 1.54% 1 50 1.54% 1
18 1.54% 1 51 1.54% 1
19 1.54% L 52 1.54% 1
20 1.54% 1 53 1.54% 1
21 1.54% 1 54 1.54% 1
22 1.54% 1 55 1.54% 1
23 1.54% 1 (Phase I1I)
{Phase II) ‘ 56 1.54% 1
24 1.54% 1 57 1.54% 1
25 1.54% 1 58 1.54% 1
26 1.54% 1 59 1.54% 1
27 1.54% 1 60 1.54% 1
28 1.54% 1 6l 1.54% 1
20 1.54% 1 62 1.54% 1
30 1.54% 1 63 1.54% 1
31 1.54% 1 64 1.54% i
32 1.54% 1 63 1.54% 1
33 - 1.54% 1 66 1.54% 1
1

34 1.54%

%A Unit’s Percentage Interest and percentage of Common Expense liability shall be determined by
dividing 100 by the number of Units.
** There is no Unit #10 in Phase IIL i
GDoug\LSH Heldings-Rodowood Condo\Declaration Bxhibit B (1st Amend).doc Racorded %?gggrd of faads
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